
WHXREAS the City of Conway, Arkansas (hereinafter some- 

times referred to as "City'') is authorized by Act No. 9 of the 

First Extraordinary Session of the Sixty-Second Geceral Assembly 

of the State of Arlcmsas, approved Jal).u%ry 21, lr%0 (hereinafter 

sometimes referred. to as "Act No. 9"), to acquize lands, buildings, 

manufacturing facilities, machinery and equipment for the conducting 

of rnsncEactcrhg operations and to lease the same to an industry 

with rer.ewal a.nd purcheae options; and 

WHEREAS the City is authorized by Act No. 9 to issue 

Industrial Development Revenue Eonds payable from lease rentals 

and secured by a first mortgage on the lands, buildings, manufactur- 

ing facilities, machinery and equipment so leased; and 

WHEREAS the necessary lands have been acquired and the 

construction of the plant undertaken by Conway Development Corpora- 

tion, a corporation organized under and existing by virtue of the 

laws of the State of Arkansas (hereinafter sometimes referred to as 

"Development Corporation") ; and 

WHEREAS it has now been determined that the cost of ac- 

quiring a site for and constructing the manufacturing plant and of 

purchasing and installing the necessary equipment and machinery is 

considerably in excess of the original estimates so that additional 

financing is immediately necessary; and 
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WHEREAS the expeditious completion of the construction and 

acquisition and installation of the necessary equipment and machinery 

will be in the best interests of the City and its inhabitants by vir- 

tue of the al.Ic-.6?tim GT unemplcyrnent , facressed payrolls and in- 
creased employnent opportunity for the citizens of the City; and 

WIIFoR3AS it hss beer, ilete~~ixiec? that the most feasible plan 

+O complete the x.cqu:',recl financing or" s a i d  construction and the ac- 

quisition aa?i installation of ',he s ~ i . 6  eqt;",rr,ent ~ r d  machinery Es f o r  

'cbe City, subject t.o the approval of the electors, to issue Zievenue 

%:Tcfs under Act Ma. 9 for the purpose of acyGiring the necessary 

lands and the improvemen,ts constructed thereon from Development Cor- 

poration and thereafter completing the permanent improvements and pur- 

chasing and installing the necessary eqtripmert nncl machinery and 

financing other necessary expenses incidentel to the commencement of 

manufacturing operations by Universal, or Customade; and 

- WHFRXAS the  C i t y  has agreed, subject to the approval of the 

e!.weors, t3  is::^ Xndusrrial Development Revenue Bonds to provide 

funds to acquire the lands and buildings constructed thereon, complete 

the construction of said buildings, acquire the necessary facilities, 

and, to the extent permitted by law, pay other necessary expenses in 

connection therewith; Development Corporation has agreed to sell the 

said lands and buildings and facilities already constructed and pre- 

sently owned by it to the City; aEd the City has agreed to lease to 

and Universal has agreed to lease from the City the said lands, build- 

ings and facilities for a rental which is sufficient to meet the costs 

of servicing the bonds proposed to be issued by the City under said 

Act No. 9; and 

WHEREAS by Ordinance No, A-355 the City submitted to the 

electors the quecstion of issuing Industrial Development Revenue Bonds 

in an amount not to exceed $2,200,000, to be dated June 1, 1960 with 

interest payable semi-annually on June 1 and December 1 of each year 
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commencing December I, 1960, the bonds t o  mature on June 1 i n  each 

Of the years 1961 t o  1980, inclusive, a l l  as specified i n  d e t a i l  i n  

said Ordinance No. A-355, for  the foregoing purposes (which bonds a re  

hereinafter  smntY.rres refo,rred t o  a s  the " t r o ~ d s " )  ; and 

WEEREAS a t  a special  e lect ion the e lectors  of the C i ty  ap-  

proved the ,iss*~lence of said bonds; and 

WEERZkS i n  order not t o  delcy manufacturing operations and 

the benefi ts  t o  the City and i t s  inhabitants flowicg therefrom, 

?.nterirn arrangenents hcve gone for th  t o  purchase and i n s t a l l  the 

r.e.c%sary equipment and machinery and t o  place the plant in to  opera- 

t ion with the understanding tha t  the en t i r e  project would be per- 

manently financed out of the proceeds of the issuance of the bonds; 

and 

WHERSAS the C i t y ,  Development CorporatZon, Universal, 

Customade and the suppliers of the machinery and equipment have agreed 

that  contemporaneonsly with the delivery of said bonds and the re- 

ce.l.pt of  the proceeds thereof, the Development Corporation w i l l  convey 

t o  the C i t y  the fee simple t i t l e  t o  the said lands and buildings, the 

Ci ty  w i l l  pay out of the proceeds of said bonds the costs incurred 

by the Development Corporation or  others i n  connection therewith, 

and w i l l  execute with Universal a Lease Agreement covering the leas- 

ing thereof to  Universal for  operation by i t s  subsidiary, Customade 

and w i l l  assign said Lease Agreement t o  the Trustee; and 

WHEREAS the C i t y  has contracted for  the sale of the 

Revenue Bonds fo r  a price of par  and accrued i n t e r e s t  a t  the i n t e r e s t  

r a t e  hereinafter  specified i n  the Indenture with said bonds t o  be 

sold t o  John Hancock Mutual Life Insurance Company, a Massachusetts 

corporation, with i t s  home of f ice  a t  Boston, Massachusetts, w i th  

the bonds being sold and delivered t o  said purchaser being herein- 

a f t e r  described in d e t a i l ;  and 

WHEREAS i t  i s  necessary for  the City t o  execute and deliver 
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a Trust Indenture (here inaf te r  sometimes re fe r red  t o  as "Indenture") 

to  St. Louis VEisn Trust Company, S t ,  Loais, Missouri, as Trustee 

f o r  the bondholders; 

KO'd, THE:~7TORE, LE I T  ORIIAINZD 3Y THE CITY COUNCIL OF THE 

CITY OF CQJ!Ti~A:!, ARZCA?JSP;I; : 

--_I-- Seetian I.. That the re  be, ixid there  i s  hereby, authorized 

the acquis i t ion t y  tke City from t h e  Pexlopnent  Corporation of 

the fee s€ rp12  t i t l .a  t~ the lands presently owned by the  DEvelop- 

m m t ,  Corporaticn (tdiich a r e  s i t ua t ed  i n  Faulkner County, Arkansas 

SO? vhich are  herefrafter described i n  the  Indenture) together with 

t'2e buildings ar.d manufacturing f a c i l i t i e s  thereon and the  machinery 

and equipment there in  owned by the  Development Corporation, i n  con- 

s idera t ion  of the City assuming and paying cat of the  proceeds of the 

bonds here inaf te r  euthorized the  indettedness ar-d cos t s  incurred by 

the Development Corporation or others  i n  connection with the  acquisi-  

t ion ,  construct ioa m d  i n s t a l l a t i o n  thereof and' the  acquis i t ion  of 

a l l  machinery and equipment there in  owned by persons, firms or  cor- 

pomtions other  then the Development Corporation f o r  the prices and 

cos t s  incurred by sa id  persons, firms and corporations i n  the  acquisi-  

t i on  and i n s t a l l a t i o n  of sa id  machinery and equipment and the  con- 

s t ruc t ion  of add i t iona l  manufacturing f a c i l i t i e s  and/or the  purchase 

and i n s t a l l a t i o n  of addi t ional  machinery and equipment, i f  any be 

needed, t o  complete the  pro jec t ,  all t o  be paid fo r  out of the  proceeds 

of the s a l e  of the bonds here inaf te r  authorized, It is  understood 

tha t  the project  w i l l  be leased to  Universal and operated by Uni- 

versal's subsidiary,  Customade, pursuant t o  the terms and conditions 

o f  a Lease Agreement t o  be submitted t o  and approved by the  C i t y  

Council by ordinance, 

Section 2 ,  That t o  provide fo r  the author iza t ion of and 

t o  secure bonds of the City under Act No, 9 ,  to  finance the  c o s t  of 

securing and developing industry near the Ci ty  and paying necessary 



c3 

expenses i n c i d e n t a l  t h e r e t o  and t o  t h e  issuance of bonds, i n  the 

aggregat prifi.cipa1 amount of Two Mil l ion ,  Two Hundred Thousand 

Dol lars  ($2,200,000) h e r e i n  c a l l e d  the  "bonds", and t o  p resc r ibe  

the  terms anc! concXt4,ons: upon which t h e  bonds are t o  be secured, 

executed, autkentLcated, accepted and held ,  the  14ayor of the  City i s  

hereby author ized  and d i r e c t e d  t o  execute and acknowledge a Trus t  In- 

denture,  and the City Clerk of the City is hereby author ized  and 

cErected t o  execute the  Trus t  Indenture and t o  afCix the  seal o f  the 

Ci.ty t h e r e t o  an3 t o  a t t e s t  the same, and t o  cause t h e  s a i d  Trus t  In- 

dc--r"ture t o  be accep+,n,d, executed and acknowledged by t h e  Trustee,  

St, Louis Union Trus t  Company, St. Louis, Missouri ,  w i th  t h e  s a i d  

Trus t  Indenture,  which c o n s t i t u t e s  and i s  hereby made a p a r t  of t h i s  

au thor iz ing  ordinance,  t o  be i n  the  following fozm, to-wit :  
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TRUST INDENTURE 

THIS INDENTURE executed a s  of 

id- 

, 1960 

by and between the CITY OF CONWAY, ARKANSAS, a c i t y  of the  

f i r s t  c lass  duly exist ing under the laws of the S ta te  of 

Arkansas (hereinafter  sometimes referred,  t o  as the IICity") 

as party of the f irst  part ,  and ST. LOUIS UNION TRUST COMPANY,  

a t r u s t  company organized under and exist ing by v i r tue  of the 

laws of the S ta te  of Missouri, with i t s  principal  of f ice ,  

domicile and pos t  o f f ice  address a t  S t .  Louis, Missouri (here- 

ina f t e r  sometimes referred t o  as the IITrustee'I), as party of 

the second p a r t ;  

I( 

W I T N E S S E T H :  

WHEREAS the C i t y  i s  authorized by Act No. 9 of the 

F i r s t  Extraordinary Session of the Sixty-Second General 

Assembly of the S ta te  of  Arkansas, approved January 21, 1960 

(hereinafter  sometimes r e f e h e d  t o  a s  "Act No. 911)9 t o  acquire 

lands, buildings, manufactuaing f a c i l i t i e s ,  machinery and 

equipment f o r  the conducting of manufacturing operations and 

t o  lease the same! t o  an industry with renewal and purchase 

options; and 

\ *  
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WHEREAS the  C i t y  i s  authorized by Act No. 9 t o  issue 

Indus t r ia l  Development Revenue Bonds payable from lease ren ta ls  

and secured by a f irst  mortgage on the lands, buildings, manu- 

facturing f a c i l i t i e s ,  machinery and equipment so leased; and 

I/JHEREAS Universal N t c h  Corporation, a Delaware cor- 

poration (hereinafter  sometimes Seferred t o  a s  tlUniversallt) 

has determined t o  operate (through a s u b s i d i a r y ,  Customade 

Products Corporation, an Arkansas corporation, hereinafter  

sometimes referred t o  as  Wustomadetl) a substant ia l  manufactur- 

ing plant near the  C i t y ;  and 



WEEREAS b b  rMCessary lands have been acquired and 
the construction of the plant undertaken by Conway Develop- 

ment Corporation, a qorporation organized under and existing 

by virtue of the laws of the 'State of' Arkansas (hereinafter 

sometimes referreti to as ."Development Corporationll) j and 

WHEREAS it has now been&determined that the cost of 

acquiring a site for and constructing the manufacturing plant 

and of purchasing and installing the necessary equipment and 

machinery is considerably in excess of the original estimates 

so that additional financing is immediately necessary; and 

WHEBEAS the expeditious completion of the construc- 

tion and acquisition and installation of the necessary equip- 

ment and machinery will be in the best interests of the City 

and its inhabitants by virtue of the alleviation of unemploy- 

ment, increased payrolls and increased employment opportunity 

for the citizens of the City; and 
I 

WHEREAS it has bqen',determined that the most feasible 

plan to complete the requirgd $inancing of said construction 

and the acquisition and installation of the said equipment 

and machinery is for the City, subject to the approval of the 

electors, to issue Revenue Bonds under Act No. 9 for the pur- 

pose of acquiring the necessary lands and the improvements con- 
structed thereon from Development Corporation and thereafter 

completing the permanent improvements and purchasing and in- 

stalling the necessary equipment and machinery and financing 

other necessary expenses incidental to the commencement of 

manufacturing operations by UnivbrsaJ., or Customade; and 

WHE€WS the City has' agreed, subject to the approval 

of the electors, to issue Industrial Development Revenue Bonds 

to provide funds to acquire the lands and buildings constructed 

thereon, complete the construction of said buildings, acquire 

-2- 
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the necessary fachitSe'f4, Bnd, to the extent permitted by law, 

pay other necessa*y e&peJns$s in connection therewith; Develop- 

ment Corporation has agreed to sell the said lands and build- 

ings and facilities already constructed and presently owned by 

it to the City; and the City has agreed to lease to and 

Universal has agreed to lease from the City the said lands, 

buildings and facilities for a reital which is sufficient to 

meet the costs of ssrvicing the bonds proposed to be issued by 

the City under said Act No. 9; and 
WHEREAS by Ordinance No. A-355 the City submitted 

to the electors the question of issuing Industrial Development 

Revenue Bonds in an amount not to exceed $2,200,000, to be 

dated June 1, 1960 with interest payable semiannually on June 

1 and December 1 of each year commencing December 1, 1960, 

the bonds to mature on June 1 in each of the years 1961 to 1980, 
inclusive, all as specified in detail in said Ordinance No. A- 

355, for the foregoing purpoaes,(which bonds are hereinafter 
sometimes referred to as the- "&nds"); and 

't * 
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t 
WHEREAS at a special election the electors of the 

City approved the issuance of said Bonds; and 

WHEREAS in order not to delay manufacturing opera- 

tions and the benefits to the City and its inhabitants flowing 

therefrom, interim arrangements have gone forth to purchase 

and install the necessary equipment and machinery and to place 

the plant into operation with the understanding that the entire 

project would be permanently financed out of the proceeds of 

the issuance of the Bonds; and , 
I 

WHEREAS the City, Development Corporation, Universal, 

Customade and the suppliers of the machinery and equipment 

have agreed that contemporaneously with the delivery of said 

Bonds and the receipt of the proceeds thereof, the Development 

-3- 
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Corporation will convey to the City the fee simple title to 

the said lands and buildings, the City will pay out of the pro- 

ceeds of said bonds the costs incurred by the Development 

Corporation or others in connection therewith, and will execute 

with Universal a Lease Agreement covering the leasing thereof 

to Universal for operation by its hubsidiary, Customade and will 

assign said Lease Agreement to the Trustee; and 

WHEREAS the execution and delivery of this Trust 

Indenture (hereinafter sometimes Peferred to as the ftIndentureft 

or the "Trust Indenture") and the issuance of the said Industrial 

Development Revenue Bonds under Act No. 9 and the execution and 

delivery of the aforementioned Lease Agreement with Universal 

have been in all respects duly and validly authorized by 

ordinance of the City Council of the City of Conway, Arkansas, 

being Ordinances No, and respectively, each 

duly passed and approved on the day of , 1960 
(hereinafter sometimes, resiectively , referred to as tlOrdinance 
No and 'IOrdinapce No, I I ) ;  and 

I 

" 4  

WHEREAS the Bonds, the interest coupons to be at= 
tached thereto, and the Trustee's certificate to be endorsed 

thereon are all to be in substantially the following form, with 

necessary and appropriate variations, omissions and insertions 

as permitted or required by this Trust Indenture, to wit: 

i 
i 
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(Form of Bond) 

UNITEI) STATES OF AMERICA 
STATE OF ARKANSAS 

COUNTY OF FAULKNER 
' C I T Y  OF CONWAY 

INDUSTRIAL DEVELOPMENT REVENUE BOND 

No 
L 

KNOW ALL MEN BY THESE PRESENTS: 

j$ 1,000 

That the C i t y  of Conway, Arkansas, a c i ty  of the f i r s t  

class duly  existing under the laws o f  the S ta te  o f  Arkansas, 

hereinafter  called the f f C i t y f t ,  acknowledges i t s e l f  t o  owe, and, 

f o r  value received, hereby promises t o  pay t o  bearer, o r ,  if 

t h i s  Bond be registered as  t o  principal ,  t o  the registered owner 

hereof, on June 1, 19 

the principal  sum of 

, o r  ea r l i e r  as hereinafter  referred t o ,  

ONE THOUSAND DOLLARS 

i n  such coin o r  currency as  a t  the time of payment i s  l ega l  

tender f o r  the  payment of debt;, due the United States  of America, 

upon presentation and surrerrder of t h i s  Bond, a t  the principal  

corporate t r u s t  o f f ice  i n  St'. Lou i s ,  Missouri ,  of  S t ,  Louis 

/ 4 

Union Trust Company (hereinafter ,  with i t s  successors as  defined 

i n  the Indenture mentioned below, generally called the "Trusteef1), 

o r  a t  the principal  off ice  o f  i t s  successor i n  the trusts  

created by said  Indenture, and t o  pay i n  l i k e  coin o r  currency 

a t  said of f ice  in te res t  on said principal  amount from the date 

hereof u n t i l  paid a t  the r a t e  of f ive  and one fou r th  per cent 

(5  l/b%)per annwn, such in te res t  t o  be payable semiannually on 

June 1 and December 1 of each ye&, commencing December 1, 1960, 

upon presentation and surrender of  the annexed coupons as they 

severally become due. 

@his Bond i s  one of a duly authorized ser ies  of Bonds 

aggregating Two Mill ion Two Hundred Thousand Dollars ($2,200,000), 

i 
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known as "City o f  Conway Industr ia l  Development Revenue Bondstt, 

dated June 1, 1966, numbered cohsecutively from one (1) t o  

twenty-two hundred (2200), inclusive, a l l  of l i k e  tenor and 

ef fec t  except as t o  number, denomination, maturity and r i g h t  o f  

p r i o r  redemption. 

This Bond and the  se r i e s  o f  which it forms a p a r t  a r e  issued 

pursuant t o  and i n  f u l l  compliance with the  Constitution and laws 

of the  S ta te  o f  Arkansas, par t icular ly  Act No, 9 of the  F i r s t  

Extraordinary Session o f  the Sixty-Second General Assembly of 

the  S ta te  of Arkansas, approved January 21, 1960 (herein called 

"Act No. 911>, and pursuant t o  Ordinance No. duly 

adopted by the  C i t y  Council of the C i ty  and approved on the 

day of October, 1960, which ordinance authorizes the 

execution and delivery o f  said Indenture. This Bond and the 

ser ies  of  which it forms a part  a r e  not general obligations of 
MaA"/t. 

the C i t y ,  but a re  special  obligationsknd do not const i tute  an 

indebtedness of the C i ty  within any const i tut ional  o r  s tatutory 

l imitat ion.  
t .  

't ; 

4 

The Bonds a re  and a r e  $0 be issued t o  provide funds t o  
t 

acqyire l a n d s i n  o r  near the C i t y  and manufacturing buildings 

constructed thereon, t o  complete t he  construction o f  sa id  bu i ld-  

ings, t o  acquire the necessary manufacturing f a c i l i t i e s  i n  

connection therewith and, t o  the extent permitted by law, t o  pay 

other necessary expenses i n  connection therewith and w i t h  the  

Indenture and the issue,  sa le  and delivery of  the Bonds, a l l  

as permitted by Act No, 9. Said land, buildings and f a c i l i t i e s  

have been leased t o  Universal Match Corporation, a Delaware 

corporation (herein referred t o  as YJniversaltt), f o r  a r en ta l  

a t  l e a s t  suf f ic ien t  t o  pay the principal  o f ,  prernium, i f  any, 

and in te res t  on and paying agent 's fees i n  connection w i t h  the 

Bonds as  the  same become due and payable, and, as  securi ty f o r  

I f  



the Bonds, said land, buildings and f a c i l i t i e s  have been mort- 

gaged, and a l l  rents  and other income ar i s ing  under said lease 

have been adsignedj t o  the Trustee, 

Said Bonds a r e  a l l  issued under and a re  a l l  equally and 

ratably secured and en t i t l ed  t o  the  protection given by a Trus t  

Indenture (herein w i t h  a l l  indentures s ta ted  t o  be supplemental 

thereto t o  which the Trustee shal l  be a party, generally called 

the "Indenture"), dated as of , 1960, duly  

executed and delivered by the  Ci ty  t o  S t .  Louis Union Trus t  

Company, St, Louis, Missouri, Trustee, which Indenture i s  re-  

corded i n  the of f ice  of the Circuit  Clerk and Ex Officio Re- 

corder o f  Faulkner County, Arkansas, t o  which Indenture, an 

executed counterpart of which i s  on f i l e  with the Trustee, 

reference i s  hereby made f o r  a statement of the terms and condi- 

t ions  upon which said Bonds are ,  o r  a re  t o  be, issued and pro-  

tected,  the r ights  and remedies under the Indenture of the 

holders of  a l l  o f  said Bonds8, and 1 the r ights  and obligations 

under the  Indenture of the C i t i  and of the  Trustee. 

foregoing reference t o  the Indenture nor any provision of t h i s  

Bond o r  of the Indenture s h a l l  a f fec t  o r  permit any impairment 0 

the oblj.gation of the C i t y  t o  pay, a t  the  maturities herein 

provided, the  principal  of and premium, i f  any, and in te res t  on 

t h i s  Bond as  herein provided, subject,  i n  a l l  cases t o  the  pro-  

visions of said Act No, 9. 

This Bond s h a l l  b e  t reated as  negotiable, subject t o  the 

i j 

1. 
i Neither the 

? 

/ 

provisions f o r  reg is t ra t ion  and t ransfer  herein and i n  the 

Indenture contained, and, except , while registered a s  t o  principal  

otherwise than t o  bearer, shal1,pass by delivery; reg is t ra t ion  of 

this  Bond as t o  principal  shall not a f fec t  the negot iabi l i ty  of 

i t s  coupons, which shall  remain payable t o  bearer, be t reated as 

negotiable and pass by delivery whether or not t h i s  Bond is 

'Lp! 1 i 
. %  
' I '  

I 

F 3 *, 
s v  
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registered;  the C i t y ,  the  Trustee, any paying agcant, any 

reg is t ra r  and any other persdr). may t r e a t  the  bearer from time t o  

time of t h i s  Bond 'cjhtle riot a t  the time registered as  t o  prin- 

c ipa l  otherwise than t o  bearer, the person i n  whose name th i s  

Bond may from time t o  time be registered as  t o  pr incipal  other- 

wise than t o  bearer, and the bearer from,time t o  time of  each 

coupon appertaining t o  t h i s  Bond, whether t h i s  Bond s h a l l  be 
'1 

registered o r  not ,  as  the absolute owner o f  t h i s  Bond o r  such 

coupon, as  the  case may be, f o r  the purpose of receiving payment 

therefor and f o r  a l l  other purposes, and neither the  C i t y  nor 

the Trustee, nor any paying agent o r  r eg i s t r a r ,  s h a l l  be affected 

by any notice o r  knowledge t o  the contrary, whether payments on 

t h i s  Bond o r  such coupon s h a l l  be overdue o r  not; and the  C i t y ,  

and every successive bearer, owner and assignee o f  t h i s  Bond by 

accepting o r  holding the same, consents and agrees t o  the  fore- 

going provisions and each invi tes  the  others,  and a l l  persons, 
I 

v 

t o  re ly  thereon. \ ;  
4 In cer ta in  events, on t&e conditions, i n  the manner, t o  the 

extent and with the effect  set f o r t h  i n  the Indenture, 

(1) the principal  of t h i s  Bond may be declared 

and/or may become due and payable before the s ta ted  

maturity hereof, together w i t h  the in te res t  accrued 

hereon; 

(2) with the written consent, f i l e d  w i t h  the  Trustee, 

o f  the C i t y  and of holders  of not l e s s  than sixty- six and 

two- thirds  per cent (66 2/3%) i n  principal  amount of the 

Bonds a t  the time outstanding, b u t  subject t o  the  l i m i t -  

at ions  and conditions stated herein and i n  the Indenture, 

modifications o r  a l te ra t ions  of the provisions of the 

Indenture and of t h i s  Bond may be made; 

(3) upon compliance with the conditions as provided 

.. . I 



i n  the Indenture, a t  the  beareris opt ion  the  owne’sship 

o f  th is  Bond may from time t o  time be registered,  as t o  

pr incipal  o n l y , , i n  the name of the bearer o r  his nominee, 

on books t o  be kept by the Trustee, upon presentation 

hereof a t  the pr incipal  corporate t r u s t  off ice  of the  

Trustee and the notation of  sukh reg is t ra t ion  hereon by 

the  Trustee a f t e r  which no t ransfer  hereof s h a l l  be valid 

unless duly executed and similarly registered and noted; 

but  t h i s  Bond, i f  s o  registered,  may be discharged f rom 

reg is t ra t ion  and i t s  t ransferabi l i ty  by delivery may be 

restored by l i k e  t ransfer  t o  bearer similarly registered 

and noted; and th i s  Bond may again from time t o  time, i n  

l i k e  manner, be registered as  t o  principal  only, o r  be 

transferred t o  bearer; 

(4) t h i s  Bond, singly o r  together  w i t h  a l l  o r  l e s s  

than a l l  other Bonds s h a l l  not be cal lable  f o r  redemption 

p r i o r  t o  matur i ty  f o r  tke purpose o f ,  d i rect ly  o r  in-  

d i r e c t l y ,  refunding t h i s  Ehnd a t  an in te res t  r a t e  lower 

than t h a t  then pertainipg thereto,  but  f o r  any purpose 
4 

‘ other than, d i rec t ly  or Indirectly,  refunding a t  a 

lower in te res t  r a t e  t h i s  Bond may be called f o r  redemp- 

t ion  and payment on any in te res t  payment date on and 

a f t e r  December 1, 1965, provided no default  then ex i s t s  

o r  i s  continuing and no event then ex is t s  which with the 

giving o f  notice o r  passage o f  time o r  bo th  would con- 

s t i t u t e  a default o r  event of default .  Bonds so  called 

f o r  redemption s h a l l  be call,ed i n  inverse order o f  

maturity a t  a price equal t b  the  principal  amount thereof 

p l u s  i n t e r e s t  accrued t o  the date fixed f o r  redemption 

p lus  a premium as  fo l l ows :  
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i, 
on December 1, 
on becehbep 3, 

debember 1, 
on December 1, 
on December 1, 
on December 1, 
on December 1, 
on December 1, 
on December 1, 
on December 1, 

1 3/4$ if redeemed on December I, 
1 1/2$ if redeemed on December 1, 
1 1/4$ if redeemed on December 1, 
1 $ if redeemed on December", 
3/4$ if rededmed on December 1, 

if redeemed thereafter. 

1965 or June 1, 1966; 
1966 or June 1, 1967; 
1967 or June 1, 1968; 
1968 or June 1, 1969; 
1969 or June 1, 1970; 
1970 or June I, 1971; 
1971 or June 1, 1972; 
1972 or June 1, 1973; 
197 or June 1, 1974; 

1975 or June 1, 1976; 
1976 or June 1, 1977; 
1977 or June 1, 1978; 
1978 or June 1, 1979; 
1979; and no premium 

197 2 or June 1, 1975; 

A l l  the outstanding Bonds shall be called for redemption on 

the next interest payment date, consistent with the provisions 

herein and in the Indenture contained for the giving of notice 

of redemption, following the exercise by Universal of either of 

the options given it to purchase the demised premises by Article 

XXVII of the Lease or upon condemnation of the demised premises 

as provided in Section l7.3A of the Lease referred to herein and 

in the Indenture. 

amount of the outstanding Bonds z u s  interest accrued to the date 

fixed for redemption in the Qasb of redemption upon the exercise 

of the options set forth or pefbred to in Section 27.2 of 

Article XXVII of the Lease or upon condemnation of the demised 

premises as provided in Section 17.3A of the Lease and said 

amount plus the premium set forth above in the case of redemption 

upon the exercise of the option set forth in Section 27.3 of 

The redemption price shall be the principal 

I 

Article XXVII of the Lease. 

Notice of any call for redemption (1) shall be given by mail, 

not less than 15 days and not more than 60 days prior to the 

date fixed for redemption, postage prepaid, to each registered 

holder of Bonds to be redeemed, a,'t his address upon the transfer 

registry and to each holder of a Bond to be redeemed whose name 

appears on the list of bondholders provided for in the Indenture, 

and (2), shall be given by publication at least once at least 15 
and not more than 60 days before the redemption date, in a 

newspaper, printed in the English language, customarily published 
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on each business day, and of general circulation, In the Borough 

of Manhattan, The City of New York, New York, and the City of 

St, Louis, Missouri. 

has been duly made for notice of such call and for payment 

If' this Bond 18 called, and if provieion 

hereof as required in the Indenture, thereafter this Bond shall 

cease to be entitled to any benefit under the Indenture (except 

the right to receive payment out ofhmoneys deposited therefor), 

no interest shall accrue on this Bond after the date fixed for 
redemption, coupons thereafter maturing shall be void, and the 

City after said date fixed f o r  redemption shall be under no 
further liability in respect of the principal of or premium, if 

any, or interest on this Bond (except as expressly provided in 

the Indenture). 

Neither this Bond nor any of the coupons hereto appertaining 

shall be valid or deemed obligatory f o r  any purpose or be en- 

titled to any benefit under the Indenture until the certificate 

of authentication hereof shall have been signed by the Trustee. 

The holder of this Bond:sshall have no right to enforce the 
i ;  

provisions of the Indenture orto institute action to enf'orce 

the covenants therein, or tojtake any action with respect to 

any'event of default under the Indenture, or to institute, appear 

in or defend any suit or other proceeding with respect thereto, 

except as provided in the Indenture. 

9 

Upon the*oocurrence of the events set forth in the Inden- 

ture, this Bond and the coupons appertaining thereto may be ex- 

changed, at the expense of the City, f o r  Bonds and coupons 

- bearing the higher interest rate specified in the Indenture, and 
reference is hereby made to the pdenture for a detailed atate- 

ment of the conditions upon which such an exchange may be made. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 

conditions and things required to exist, happen and be performed 
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precedent to and in the issuance of this Bond do exist, have 

happened ahd have been qerfomed in due time, form and manner as 

required by law; tha't; the iritlebtedness reppesented by this Bond 

and the series of which it forms a part, together with a l l  ob- 

ligations of the City, does not exceed any constitutional or 

statutory limitation; and. that the above referred to rentals 

and other payments under the Lease kith Universal assigned by 

the City to the Trtcstee will be sufficient to pay the principal 

of, premium, if any, and interest on this Bond and the series of 

which it fomns a part, as the same become due and payable. 

IN WITNESS WHEREOF, the City of Conway, Arkansas, has 

caused this, Bond to be executed in its name by its Mayor and 

City Clerk, thereunto duly authorized, and its corporate seal t o  

be affixed and has caused the interest coupons hereto attached 

to be executed by the signature or the facsimile signature Of' 

its Mayor, a11 as of the first day of June, 1960. 

i CITY OF CONWAY, ARKANSAS 
't ; 

? BY 

3 

" 4  

Mayor 
t 

ATTEST : 

City Clerk 

(SEAL) 

I 
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(Form of Trustee's Certificate) 

TRUSTEE'S CERTIFICATE OF AUTlENTfCATZON 

This Bond is one! bf the Bonds of the series designated 

therein and issued under the provisions of the within mentioned 

Indenture. 

ST. LOUIS UNION TRUST COMPANY 

ST . LOUIS , MISSOURI 
BY 

Authorized Signature 
9 

St. Louis, Missouri 

(Form of Interest Coupon) 

$26 . 25 

On the first day of June, the City of Conway, Arkansas 
December . 

(unless the Bond to which this coupon is attached shall have 

been previously called for redemption or shall have become 

payable as provided in the Ihdqnture referred to in said Bond 
'i * 

and provision for payment theriof shall have been duly made) 

will pay to bearer at St. Louis Union Trust Company, St. Louis, 

Missouri, upon presentation and surrender hereof the sum of 

Twenty-six and 25/100 Dollars in such coin or currency as at the 

4 

/ 

time of payment is legal tender for the payment of debts due the 

United States of America, being six (6) months! interest then 

due on its Industrial Development Revenue Bond, dated June 1, 

1960, and numbered 

C I T Y  OF CONWAY, ARKANSAS 

4 

..L 

I Mayor $Y 
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(Form for Registration of Bonds) 

POTICE: m r i t i u  elow .e,xgept by -the irusteq 

Date of Registration 
S igna t ure 
of Trustee Name of Registered Owner 
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and 

WHERBAS all ects, conditions and things required by 

the Constitution and LdWs of the State of Arkansas as and by the 

Ordinances of the City to happen, exist and be performed precedent 

to and in the execution and delivery of this Trust Indenture and 

the creation, execution and issuance of said Bonds, subject to 

the terns hereof, have happened, exist anti have been perfomned 

as so required, in order to make this Trust Indenture a valid, 

binding and legal trust agreement for the security of the Bonds 

in accordance with its terms; to constitute this Trust Indenture 

a valid first lien on the properties mortgaged, a valid assign- 
ment of the Lease Agreement with Universal and a valid pledge 

of the revenues arising under said Lease Agreement for the 

payment of the principal of and interest on and other charges 

relating to said Bonds, and to constitute said Bonds, when 

authenticated by the Trustee and issued as in this Indenture 

provided, the valid, binding and enforceable obligations of the 

City in accordance with their ierms; and 
I t  

‘\ 

WHEREAS, the Trussee has accepted the trusts created 
I 

by this Trust Indenture and in evidence thereof has Joined in 

the execution thereof; 

NOW, THEREFORE, KNOW ALL MEN BY THESE PWSENTS, THIS 

INDENTURE WITNESSETH: 

That the City in consideration of the premises and 

the acceptance by the Trustee of the trusts hereby created and 

of the  purchase and acceptance of the said Bonds by the holders  

and owners thereof, and of the sm of One Dollar ($1,00), lawful 
money of the United States of Aherica, to it duly paid by the 

Trustee, at or before the execution and delivery of these 

presents, and for o the r  good and valuable considerations, the 
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receipt of which is hereby acknowledged, in order t o  secure 
1 

the payment of the principal of and interest on and other 

charges relating to the Bonds according to their tenor and 

effect and the performance and observance by the City of all 

the covenants expressed or implied berein and in the Bonds, 

does hereby 

Grant, bargain, sell, convey, assign, transfer, 

mortgage, pledge ar.d confirm unto St. Louis Union Trust Company, 

St. Louis, Missouri, Trustee, and unto its successor or suc- 

cessors in trust, and to them and their assigns forever: 

(i) A certain parcel of land situate in the County 

of Faulkner and State of Arkansas, being a part of the 

Northwest Quarter of Section 18, Township 5 North, 
Range 13 West, described as follows: 

Commencing at a point 15.75 chains North of the 
Southwest corner of said Northwest Quarter of said 
Section and runninb thence North 810 East 18.25 
chains to the West. biundary line of the Missouri 
Pacific Railroad qight-of-way, thence running North- 
westwardly along the West boundary line of said 
Missouri Pacific Railroad right-of-way to the South 
line of Robins Street, thence West along the South 
line of Robins Street to the West line of said 
Northwest Quarter of said Section, thence South to 
point of beginning, containing 31 acres, more or 
less; 

(ii) together with a11 right, title and interest of 

the City in and to the multipurpose factory building and 

other buildings, structures, facilities, equipment and 

other improvements now or hereafter erected thereon and 

all extensions, additions, improvements, betterments, 

renewals, and replacements ,of, to, or upon any of said 

property; 

' ,  

(iii} together with all fixtures of every kind and 

nature whatsoever, movable or immovable, now owned or 

hereafter acquired by the City and used or procured for 

use in connection with the operation and maintenance of 
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the buildings on said land, including9 without 

limiting the generality of the foregoing, any Qf the 

following: boilers, pumps1 tanks, electric panel 

switchboards, sprinkleys, if any, lighting equipment 

and wiring, heating, plumbing and ventilating apparatus, 

elevators, escalators, refrigerating, air conditioning 

and air-cooling equipment, and all other building 

service equipment now or hereafter used or procured 

for use in connection with the operation and maintenance 

of said buildings. Said fixtures and other building 

service equipment are hereinafter referred to as the 

Itbuilding service equipmenttt; 

(iv) together with all right, title and interest 

of the City in and to all machinery and equipment 

installed for the use of Universal and/or Customade 

in any building on said land. 

equipment are hereinaftdr referred to collectively as 

Itthe City's machinery and iquipmenttt; and 

Said machinery and 

'\ I 

9 

/ 
(v) all right, title and interest of the City in 

,and to all improvements, accretions, replacements, 

substitutions and appurtenances thereunto belonging or 

in anywise appertaining and all other personal property 

at any time and from time to time placed in said build- 

ing and leased to Universal. 

The said land with said factory and other buildings 

and building service equipment, including all buildings 

and structures of a f%ixed and\ permanent character, 

thereon at any time, are heneinafter collectively referred 

to as the "demised prerni~es~~. Said term also includes the 

City's machinery and equipment, unless the context indicates 

' $  

i 
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t ha t  the  same i s  not intended t o  be included i n  such 

reference, 

(v i )  a i l  bevenues and incbrne t o  be derived by the  

C i t y  from the demised premises including, wi thout  l imita-  

t ion ,  the  C i t y ' s  en t i r e  in t e res t  as Lessor i n  and t o  a 

cer ta in  Lease Agreement re la t ing t o  ,the demised premises 

dated 

Lessor, t o  Universal, as  Lessee (which lease i s  herein- 

a f t e r  sometimes referred t o  as the I1Leaset1) which Lease 

i s  recorded i n  the of f ice  of the Circui t  Clerk and Ex 

Officio Recorder of Faulkner County Arkansas. 

1960, from the C i t y ,  as  

TOGETHER with a l l  rents ,  income, payments and 

p r o f i t s  ar is ing from o r  under the Lease and renewals 

thereof and together with a l l  rents ,  income, payments 

and p r o f i t s  f o r  the use and occupation of  the premises 

descr ibed  i n  the Lease and from a l l  leases upon said 

premises which may be e$ecuted i n  the future during 

the term of t h i s  Trus t  intenture 

WITHOUT l imiting ithe foregoing and i n  addition 

thereto,  the C i t y  does hereby assign,  t ransfer  and s e t  

over unto the Trustee the immediate and continuing r i g h t  

t o  receive a l l  not ices ,  offers ,  demands, statements, 

documents, insurance policies o r  c e r t i f i c a t e s ,  and other 

communications which Lessee i s  required o r  permitted t o  

give, make o r  deliver o r  t o  serve upon the C i t y  under 

the  Lease, and t o  make a l l  waivers and agreements, give 

a l l  notices,  consents, requebts, approvals, demands and 

releases ,  and t o  do any a n d ' a l l  other things whatsoever 

which the C i t y  i s  o r  may become en t i t l ed  as  lessor t o  

do under the Lease, The C i t y  hereby authorizes and 
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d i rec t s  the  Lessee named i n  the Lease o r  any other o r  

future  lessee o r  occupant of the pmmises described 

therein t o  pay ~ v e r  t b  the  b u s t e e  a l l  rents ,  income, 

payments, proceeds of insurance, condemnation awards 

and p r o f i t s  a r i s ing  o r  accruing under the Lease o r  

from the  premises described tkierein, t o  deliver t o  

the Trustee a l l  notices,  offers,  demands, statements, 

documents, insurance policies o r  ce r t i f i ca te s ,  and other 

communications which the Lessee is required o r  permitted 

t o  give, make o r  deliver o r  t o  serve upon the  Lessor, t o  

accept from the Trustee and ac t  upon the same as i f  given 

or made by the Lessor a l l  waivers, agreements, not ices ,  

consents, requests,  approvals, demands and releases 

given o r  made by the  Trustee, and t o  continue s o  t o  do 

u n t i l  otherwise not i f ied  by the Trustee. 

( v i i )  Any and a l l  other property of every name and 

nature from time t o  t i 4 e  hereafter  by delivery o r  by 

writing of any kind coivefed, mortgaged, pledged, assigned 

o r  t ransferred,  a s  andtfor addit ional  security hereunder 

by the C i t y  o r  by anyone i n  i t s  behalf, o r  w i t h  i t s  

writ ten consent t o  the Trustee which i s  hereby authorized 

t o  receive any and a l l  such property a t  any and a l l  times 

and t o  ho ld  and app ly  the  same subject t o  the  terms hereof, 
4 neJ 

i4 
7 a 4  TO HAVE AND TO HOLD a l l  the  same with a l l  privileges 

and appurtenances hereby conveyed and assigned, o r  agreed o r  

intended s o  t o  be, t o  the  Trustee and i t s  successors i n  said  

t r u s t s  and t o  them and t h e i r  assrgns forever; 

BUT I N  TRUST NEVERT&LESS, f o r  the equal and 

proportionate benefi t ,  securi ty and protection of those who 

from time t o  time s h a l l  hold  the Bonds and in te res t  coupons 



rs u 
authbnticated and delivered under the Indenture and duly issued 

by the City without privilege, priority or distinction as to 

lien or otherwise of qny of said Bonds or coupons thereto 

attached over any of the others of said bonds (except as other- 

wise required by Section 207 hereof). 

THIS INDENTURE FURTHER WITNESSETH that, and it is 

expressly declared that, all Bonds Pssued and secured hereunder 

are to be issued, authenticated and delivered and all said 

revenue and income hereby pledged is to be dealt with and dis- 

posed of under, upon and subject to the terms, conditions, 

stipulations, covenants, agreements, trusts, uses and purposes 

as hereinafter expressed, and the Ci ty  has agreed and covenanted, 

and does hereby agree and covenant, with the Trustee and with 

the respective holders and owners, from time to time, of the 

said Bonds or coupons, or any part thereof, a8 follows, that 

is to say: 
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ARTICLE I 

DEi?;tniX% s 

Section 101. I n  addi t ion t o  the  words and terms 

elsewhere defined i n  the  preambles t o  t h i s  Indenture, t he  follow- 

ing words and terms a s  used i n  t h i s  Indenture s h a l l  have the  

following meanings: 

! l C ~ ~ p ~ n ! J " -  The i n t e r e s t  cobpons attached t o  the  Bonds. 

ItMortgaged Property" - The proper t ies  ( r e a l  and personal, 

tangible  and in tangible)  described i n  the  granting clauses hereof,  

including, without l imi ta t ion ,  the  proper t ies  o r ig ina l ly  leased 

t o  Universal under the  Lease, the  i n t e r e s t s  of the  City i n  such 

Lease and which a r e  assigned hereunder and a l l  proper t ies  which, 

under the  terms of the  Indenture, subsequently become subject  t o  

the  l i e n  of the  Indenture, bu t  excluding a l l  property owned by 

Universal and t o  which t i t l e ,  under the  terms of t he  Indenture, 

remains i n  Universal. 

Outstanding hereunder!! - ttBonds outstanding hereundertt- 

A11 Bonds which have been aut9enticated and delivered under t h i s  

Indenture except: -l 
4 

( a )  

(b) 

Bonds cancelled because of payment o r  
redemption p r i o r  t o  maturity; and 

Bonds f o r  the  payment or  redemption of which 
cash s h a l l  have been there tofore  irrevocably 
deposited with the Trustee and Paying Agent 
(whether upon o r  p r i o r  t o  the  maturity or  
redemption date  of any of such Bonds) pro- 
vided tha t  i f  such Bonds a r e  t o  be redeemed 
pr io r  t o  the  maturity thereof,  no t ice  of such 
redemption shall have been given o r  provision 
sa t i s f ac to ry  t o  the  Trustee and Paying Agent 
shal l  have been made therefor ,  or  a waiver of 
such notice,  s a t i s f ac to ry  i n  form t o  the  Trustee 
and Paying Agent, shall have been f i l e d  with the  
Trustee and Paying Agent. 

I 

' $  

Owner of the  Bondsf1 l!HolderI!, llBondholderll or  words 

of similar import - The bearerkof the  bearer Bonds and the  reg i s-  

tered owner of Bonds reg i s te red  a s  t o  p r inc ipa l ,  

"Paying Agent" - The Trustee f o r  the  time being i n  
o f f i c e  under t h i s  Indenture, The o r ig ina l  Paying Agent i s  St. 
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Louis Union Trust Company, St, Louis, Missouri, 
\ 

"Paying Agent's fees" The fees charged by the Trus- 

tee for acting as Pay'ihg Agent and the Trustee's regular annual 

or periodical fee for acting as Trustee but not the Trustee's 

initial authenticating or acceptance fee or any special or non- 

regular fee resulting from the taking of any action authorized 

or permitted by the Indenture to protect or fully realize the 

security of the bondholders. 

"Person" - Includes natural persons, f 1ms, associa- 
tions, corporations and public bodies. 

"Trustee" - The Trustee for the time being, whether 
original or successor, the original Trustee being St. Louis 

Union Trust Company, St. Louis, Missouri. 

"Trust estate" or "property herein conveyed" - The 
Mortgaged Property. 

Section 102. Words of the masculine gender shall be 

deemed and construed to include correlative words of the 

ceminine and neuter genders. Unless the context shall other- 

wise indicate, the words "Bond", coupont1, owner", "holder" , 
and "person" shall include the plural, as well as the singular 

number. 

I t  11 

Section 201. No Bonds may be issued under the provi- 

sions of this Indenture except in accordance with this Article, 

and the total principal amount of Bonds that may be issued is 

hereby expressly limited to $2,200,000, Forthwith upon or from 

time to time after the execution and del?tvery of this Indenture 

the City may execute and deliver to the Trustee any or all of such 

$2,200,000 principal amount of Bonds, and thereupon and without 

further action on the  part of the City the Trustee shall 

authenticate the same and deliver 
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them t o  o r  upon a wri t t en  otder o r  wr i t t eh  orders 

Mayor of the  City against  payment therefor  t o  t h e  

p r inc ipa l  amount thereof p l u s  i n t e r e s t  accrued t o  

del ivery and payment, 

Signed by the  

Trustee of the  

the  da te  of 

$ec,ti,on. 202, The Bonds shal l  be designated I tc i ty  of 

Conway, Indus t r i a l  Development Revenue Bonds". The shal l  be 

dated June 1, 1960 and shall  bear i n t s r e s t A a t  the  r a t e  of f i v e  

and one-fourth per cent ( 5  1/4$) per annum, payable semi-annually 

on June 1 and December 1 of each year commencing December 1, 1960. 

Except as here inaf te r  i n  t h i s  Section 202 s e t  f o r t h ,  t he  Bonds 

shal l  be i n  t h e  denomination of $1,000 each and s h a l l  be numbered 

31.hy- &A && 

consecutively from 1 t o  2200, inclus ive ,  and shal l  be pr in ted or  

lithographed on engraved borders. 

unless sooner redeemed i n  the  manner here inaf ter  s e t  fo r th ,  

annually on June 1 i n  each of the  years 1961 through 1980 i n  

t he  amount s e t  opposite each o f  such years i n  the  following 

They s h a l l  mature s e r i a l l y ,  

schedule: 

YEAR AMOUNT BOND NOS. 

1961 
1962 
196: 
196 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
3974 
1975 
1976 
1977 
1978 
1979 
1980 

$ 62,000 
65,000 
69,000 
73, o m  
77 9 000 
02 9 000 

102 j 000 

120,000 

86 000 
91,000 
96 ,, 000 

108,000 
114 000 

127 000 
134 , 000 
142,000 
1~0,000 

167,000 
158,000 

177 9 000 

1 - 62 
63 -127 

128 -196 
197 -269 
270 - 46 
347 -228 
429 -514 
515 -605 
606 -701 
702 -803 
804 -911 
912-1025 

1026-1145 
1146-1272 
1273-1406 
1407-1!3%-8 
1549-1698 
1699-1856 
18 57 -2 02 3 
2024-2200 

Notwithstanding the  foregoing provisions wi th  respect  

t o  the  denominations of Bonds, the  Bonds i n i t i a l l y  i s sued  (in 

t h i s  Ar t i c l e  I1 re fe r red  t o  a s  the  " I n i t i a l l y  Issued Bonds") 
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s h a l l  consist  of twenty bearer Bonds, one i n  each of the twenty 

principal  amounts se t  f o r t h  i n  the foregoing table.  

of the I n i t i a l l y  Issued Bonds sha l l  be consistent with t h e i r  

respective maturities and principal  amounts, s o  tha t  I n i t i a l l y  

Issued Bond numbered 1-62 shall be i n  the amount of $62,000 and 

sha l l  mature June 1, 1961, I n i t i a l l y  Issued Bond numbered 63-12? 

sha l l  be i n  the amount of $65,000 and sha l l  mature June 1, 1962, 

and so on through I n i t i a l l y  Issued Bond numbered 2024-2200 which 

sha l l  be i n  the amount of $177,000 and sha l l  mature June 1, 1980. 

The coupons pertaining t o  the I n i t i a l l y  Issued Bonds sha l l  re-  

f l e c t  the principal  amount thereof so t h a t  each coupon pertaining 

t o  I n i t i a l l y  Issued Bond No. 1-62 w i l l  be i n  the amount of 

$1627.5’0, each coupon pertaining t o  I n i t i a l l y  I ssued  Bond No. 

63-127 sha l l  be i n  the amount of $1706.25 and so on through 

I n i t i a l l y  Issued Bond No. 2024-2200, the coupons pertaining t o  

which sha l l  be i n  the amount of $4646.25. 

I The numbering 

The I n i t i a l l y  Issued 

Bonds and the coupons pertaining thereto may be mimeographed o r  

multilithed ra ther  than lithographed or printed on engraved 

borders and such coupons sha l l  be manually signed by the Mayor 

of the City notwithstanding the provisions of Section 203. 

bearer of any I n i t i a l l y  Issued Bond may a t  any time surrender 

the same, accompanied by a l l  unmatured coupons, i f  any, a t  the 

principal  corporate t r u s t  o f f ice  of the Trustee i n  exchange 

f o r  Bonds i n  thousand dol lar  denominations with a l l  unmatured 

coupons attached bearing the same numbers as the I n i t i a l l y  

Issued Bond so  surrendered, 

such exchange. 

upon such surrender o r  upon writ ten notice from a holder of an 

I n i t i a l l y  Issued Bond o r  Bonds that  such surrender w i l l  be made 

within t h i r t y  days t o  cause Bonds and coupons i n  the form and 

denomination provided ,here in  f o r  other than I n i t i a l l y  Issued 

Bonds t o  be prepared, the expense thereof t o  be a charge agafnst 

The 

No charge sha l l  be made f o r  any 

The Trustee is hereby authorized and directed 



Li 

, the trust estate payable in the manner provided herein for 

other charges and expenses incurred by the Trustee in carrying 

out the trusts hereunder. When such Bonds are prepared, the 

t , .v- 

Trustee shall deliver the same to the City and the City shall, 

and hereby covenants and agrees to, promptly execute the same 

by its Mayor and City Clerk and under its seal, all as provided 

in Section 203 hereof and return the same to the Trustee for 

delivery upon such surrender for exchange of an Initially Issued 

Bond or Bonds. 

of any Bond called for redemption as provided in Article I11 

hereof shall be exchanged for Bonds if less than all the Bonds 

for which it is exchangeable are called for redemption. 

Any Initially Issued Bond embodying the number 

The interest on the Bonds shall be evidenced by 

interest coupons. The Bonds and coupons may be presented for 

payment, and notices or demands with respect thereto or to 
this Indenture may be served or made, at the principal corporate 

trust office of the Trustee. 

shall be in any coin or currency which on the respective dates 

of payment of such principal and interest is legal tender for 

the payment of debts due the United States of America. 

Payment of the Bonds and coupon6 

Section 203. The Bonds shall be executed on behalf 

of the City by the Mayor and City Clerk therear and shall hawre 

impressed thereon the seal of the City. The coupons attached 

to the Bonds shall be executed by the facsimile signature of' 

the Mayor which facsimile signature shall have the same force 

and effect as if the Mayor had personally signed each of said 

coupons. In case any officer whose signature or facsimile of 

whose signature shall appear on the Bonds or coupons sha l l  cease 

to be such officer before the delivery of such Bonds, such 

signature or such facsimile shall nevertheless be valid and 

sufficient f o r  all purposes, the same as if he had remained 

in office until delivery. 
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m. Only such Bani.;; a s  sha l l  have endorsed 

thereon a Cer t i f ica te  cf Authentication substant ia l ly  i n  the form 

hereihabove se t  f o r t h  duly executed by the  Trustee shall  be en- 

t i t l e d  t o  any r i g h t  o r  benefit  under th is  Indenture. No Bond 

and no coupon appertaining t o  any Bond sha l l  be valid o r  obliga- 

tory f o r  any purpose unless and u n t i l  such Cer t i f ica te  of Authen- 

t i ca t ion  shall  have been duly  executed by the Trustee, and such 

Cer t i f ica te  of the Trustee upon any such Bond sha l l  be conclusive 

evidence tha t  such Bond has been authenticated and delivered 

under th i s  Indenture, The Trustee's Cer t i f ica te  of Authentication 

on any Bond sha l l  be deemed t o  have been executed i f  signed by 

an authorized of f icer  of the Trustee, bu t  it sha l l  not be 

necessary tha t  the  same of f icer  sign the c e r t i f i c a t e  of Authenti- 

cation on a l l  of the Bonds issued hereunder. Before authenti-  

cating or  delivering any Bonds, the Trustee shall detach and 

cancel a l l  matured coupons, i f  any, appertaining thereto,  and 

such cancelled coupons sha l l  be cremated by the Trustee. 

Section 205. The Bonds issued under t h i s  Indenture 

and the coupons attached thereto sha l l  be substant ia l ly  i n  the 

form hereinabove s e t  fo r th  with such appropriate variat ions,  

omissions and inser t ions  as  a re  permitted or  required by t h i s  

Indenture. 
L. 

Section 206. The Bonds shal l  be treated as negotiable, 

subject t o  the provisions f o r  r eg i s t r a t ion  and t ransfer  contained 

i n  the Bonds and herein, and any Bonds, except while-registered 

a s  t o  principal  otherwise than t o  bearer sha l l  pass delivery, 

Registration of any Bond as  t o  principal  sha l l  not a f fec t  the 

negot iabi l i ty  of i t s  coupons. The Ci ty ,  the Trustee and a l l  

persons may t r e a t  the registered owner of any Bond registered as 

t o  principal ,  and the bearer of any coupon or  Bond not regis-  

tered as  t o  pr incipal ,  as  the absolute owner thereof f o r  a l l  

purposes, and neither the C i t y  nor the  Trustee sha l l  be affected 
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by any notice or knowj.edge t o  the dontpary, whether' payments o n  

such Bond or' coup& s h a h  be okehdue or not. 

successive registered owner, bearer and assignee of the Bonds by 

accept,ing or  holding the same, consents and agrees t o  the fore- 

The City, and every 

going provisions of t h i s  section, and each invi tes  the  others 

and a l l  persons t o  r e ly  thereon. 

Section 202. No coupon which i n  any way a t  o r  a f t e r  i t s  

maturity sha l l  have been transferred o r  pledged apart  from the 

Bond t o  which it appertains, and no coupon Sii? the  payment of 

which s h a l l  have been extended i n  any manner whatsoever, shal l  

be en t i t l ed  t o  any of the benefits of th is  Indenture except a f t e r  

the p r i o r  payment i n  f u l l  of a l l  Bonds and of coupons not so 

t ransferred,  pledged o r  extended; Erovided) however, t ha t  the  

foregoing provisions s h a l l  not apply t o  any coupon transferred, 

pledged or  extended pursuant t o  a plan accepted by and binding 

upon the  holders of not l e s s  than two-thirds i n  aggregate prin- 

cipal  amount of the Bonds a t  the time outstanding. 

Section 208. I n  case any Bond issued hereunder sha l l  

become mutilated o r  be destroyed or l o s t ,  the  City sha l l ,  if not 

then prohibited by law, cause t o  be executed and the Trustee may 

authenticate and deliver a new Bond of l i k e  date, number, 

maturity and tenor i n  exchange and subst i tut ion for  and upon 

cancellation of such mutilated Bond and i t s  in t e res t  coupons, o r  

i n  l i e u  of and i n  subst i tut ion f o r  such Bond and i t s  coupons 

destroyed o r  l o s t ,  upon the holder's o r  owner's paying the 

reasonable expenses and charges of the  City and the Trustee in 

connection therewith, and, i n  case of a Bond destroyed o r  l o s t ,  

h i s  f i l i n g  with the Trustee evidence sat isfactory t o  it tha t  such 

Bond and coupons were destroyed o r  l o s t ,  and of h is  ownership 

thereof, and furnishing the City and Trustee with indemnity s a t i s -  

factory t o  them. The Trustee i s  hereby authorized to  authenticate 

any such new Bond. 
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Section 209. The City  shall catlae books f o r  the 

/ registration and f o s  the transfer of the Bonds as provided in 

this Indenture to be kept by the Trustee as Bond registrar. At 

the option of the bearer, any Bond may be registered as to prin- 

cipal alone on such books, upon presentation thereof to the Bond 

registrar, which shall make notation of such registration thereor,. 

Any Bond registered as to principal may thereafter be transferred 

Only upon an assignment duly executed by the registered owner or 

his attorney or legal representative in such form as shall be 

satisfactory to the Bond registrar, such transfer to be made on 

such books and endorsed on the Bond by the Bond registrar. 

transfer may be to bearer and thereafter transferability by de- 

livery shall be restored, subJect, however, to successive regis- 

trations and transfers as before. 

reglstered as to principal, unless registered to bearer, shall 

be payable only t o  or upon the order of the registered owner 

or h i s  legal representative. 

bondholder for the privilege of registration and transfer 

hereinabove granted, but any bondholder requesting any such 

registration or tranafer shall pay any tax or other governmental 

charge required to be paid with respect thereto. 

is hereby appointed the agent of the CLty for the payment, regis- 

tration, transfer and exchange of Bonds. 

Such 

The principal of any Bond 

No charge shall be made to any 

The Trustee 

451 Bonds executed, authenticated and delivered upon 

transfers of or in exchange or substitution for Bonds pursuant 

to this Section, Section 202, Section 208 o r  Section 210 hereof 

shall be accompanied by unmatured coupon8, so that no gain or 

loss of interest shall result, shall be valid obligations of the 

City, evidencing the same debt and bearing the same number as 

the Bonds surrendered or for which substitution is made, and shal l  

be entitled to all the benefits and protection hereof t o  the same 

extent as the Bonds upon transfer of or in exchange or substitution 
for which they were executed, authenticated and delivered. 
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Fedetcai IriterYiaJ Revenue Service examining the income tax re- 

turns of any holder or registered owner of any of the Bonds 

determines that interest on the Bond or Bonds so held is not 

exempt from United States of America income taxation, the holder 

or registered owner of any Bond as to which such determination is 

applicable may give written notice thereof to the Trustee, which 

notice shall state the numbers of Bonds held and the earliest 

coupon representing such interest to which such determination 

reasonable promptness after such determination or with reasonable 

Promptness after such holder has taken without success such action 

as it, in its sole discretion, seds fit to cause the reversal 

of such determination. 
Q f  f l a r e  

If such holder is the holder of 2C$Ain 

I 
aggregate principal amount of the Bonds then outstanding here- 

under, the Trustee shall, on the June 1 or December 1, whichever 

Of the coupons maturing on such June 1 or December 1 pertaining 

to the Bonds referred to in said notice, pay to such holder (in 

computed at the rate of 3/4$ per annum on the principal amount 

Of Bonds to which such coupons relate from the date to which such 

determination of non-exemption related to such June 1 and Decem- 

ber 1. 
af /#5t 

If such holder is not the holder of /I 20% of such principal 

amount of Bonds, such payment shall not be made until the June 1 

Or December 1, whichever shall first; occur, next succeeding 

the date when such notipes Qave been received from persons 
d l e a d  

holding in the aggregate420k of such principal amount of Bonds. 

Such payments shall be made from the Bond Fund provided for in 

Article V and Universal shall promptly be given notice thereof 

by the Trustee, such notice to constitute a demand for payment 

Of the amount of such payments as rent under Section 4.1 of 
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the  Lease, From and a f t e r  the  datie payments a r e  f i rs t  made 

by the  Trustee LindeG t h j d  f!!&ebioh &!ib a l l  the  Bonds (without 

necessi ty of surrender thereof f o r  nota t ion)  shal l  bear 

i n t e r e s t  a t  the  r a t e  of 6s per annun and the  coupons per ta in-  

ing there to  shal l  be deemed t o  provide f o r  such higher r a t e  

O f  i n t e r e s t  but  any bondholder may, by wr i t t en  not ice  t o  the  

Ci ty  and the  Trustee, require  the  City t o  i ssue  and de l iver  t o  

the  Trustee and the  Trustee t o  authenticate and de l iver  t o  such 

holder o r  reg i s te red  owner, against  surrender of an equivalent 

p r inc ipa l  amount of outstanding Bonds, wi th  a l l  unmatured 

coupons attached, a Bond o r  Bonds of l i k e  number, tenor and 

e f f ec t  and equal and ra tab ly  secured with a l l  other  Bonds 

issued hereunder but Indicat ing on i t s  face and on the  coupons 

per ta in ing there to  tha t  the  r a t e  of i n t e r e s t  thereon o r  repre-  

Trustee sha l l  cause said Bonds t o  be prepared and the  cos t s  

and expenses r e l a t i n g  there to  sha l l  be paid i n  the  same manner 

as tha t  provided i n  Section 202 with respect  t o  t he  i ssue  of 

Bonds i n  exchange for I n i t i a l l y  Issued Bonds. 
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ARTICLE I11 

&El?B :, T i%TURITY 
f 

$ $ectiOn 3bl. $h b h d s  s h a l l  not be c a l l a b l e  f o r  

redemption p r i o r  t o  maturi ty  f o r  t h e  pu$pose o f ,  d i r e c t l y  o r  in- 

d i r e c t l y ,  refunding t h e  Bonds a t  a r a t e  lower than  t h a t  then  per- 

t a i n i n g  t h e r e t o  ( 5  1/45 or  65, a s  t h e  case  may be) ,  b u t  f o r  any 

purpose other  than,  d i r e c t l y  o r  i n d i r e c t l y ,  refunding a t  a lower 

i n t e r e s t  r a t e  t h e  Bonds may be  c a l l e d  f o r  redemption and payment 

on any i n t e r e s t  payment d a t e  on and a f t e r  December 1, 1965 pro-  

vided no d e f a u l t  then  e x i s t s  or  i s  continuing and no event then 

e x i s t s  which w i t h  t h e  giving of n o t i c e  o r  passage of time o r  both 

would c o n s t i t u t e  a d e f a u l t  o r  event of de fau l t .  Ecnds s o  c a l l e d  

f o r  redemption s h a l l  be c a l l e d  i n  inverse  order of matur i ty  a t  a 

p r i c e  equal t o  t h e  p r i n c i p a l  amount thereof  p l u s  i n t e r e s t  accrued 

t o  t h e  d a t e  f i x e d  f o r  redemption p lus  a premium as f o l l o w s :  

4 1/48 i f  redeemed on December 1, 1965 or  June 1, 1966; 
4 $!I i f  redeemed on December I., 1966 o r  June 1, 1968; 
3 3/4% i f  redeemed on Decenber 1, 196 o r  June 1, 196 ; 

3 1/4% i f  redeemed on December 1, 1969 o r  June 1, 1970; 
3 $ i f  redeemed on December 1, 1970 or June 1, 1971; 
2 3/4$ i f  redeemed on December 1, 1971 or June 1, 1972; 
2 1/2% i f  redeemed on December 1, 1972 o r  June 1, 1973; 
2 i f  redeemed on December 1, 1973 o r  June 01, 1974; 
2 $ if redeemed on December 1, 1974 o r  June 1, 1975; 
1 3/4% i f  redeemed on December 1, 1975 o r  June 1, 1976; 
11/2% if redeemed on December 1, 1976 or  June 1, 1977; 
1 1/4$ i f  redeemed on December 1, 197 o r  June 1, 1978; 
1 
3/4 % i f  redeemed on December I, 1979; a,rd no premium if 
redeemed t h e r e a f t e r .  
All t h e  outstanding Bonds s h a l l  be  c a l l e d  f o r  redemption on 

3 1/2% i f  redeemed on December 1, 196 i or June I, 1969; 

% i f  redeemed on December 1, 197 i or June 1, 1979; 

t h e  next i n t e r e s t  payment da te ,  cons i s t en t  w i t h  t h e  provis ions  
here in  contained f o r  t h e  giving of n o t i c e  of redemption, following 
t h e  exe rc i se  by Universal  of t h e  opt ions t o  purchase t h e  demised 
premises s e t  f o r t h  o r  r e f e r r e d  t o  i n  A r t i c l e  MI1 of t h e  Lease or 

upon condemnation of t h e  demised premises as provided i n  Sec t ion  
17.3A of t h e  Lease and Bonds sha l l  be s o  c a l l e d  f o r  redemption 
upon the  occurrence of t h e  condi t ions  s p e c i f i e d  i n  Sect ion  
17.3B(e) of t h e  Lease. The redemption p r i c e  s h a l l  be t h e  p r i n c i p a l  
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amount of t h e  b u t s k a h d h g  Bodds p l u s  in te res t  accrued t o  t h e  

date f i x e d  f o r  redemption i n  t h e  case of redemption upon t h e  

exe rc i se  of t h e  opt ions s e t  f o r t h  o r  r e fe r red  t o  i n  Sec t ion  

27.2 of A r t i c l e  MI1 of t h e  Lease o r  i n  case  of redemption 

pursuant t o  Sec t ion  17,3B(e) of t h e  Lease or  upon condemnation 

of t h e  demised premises a s  provided i n  Sect ion  17.3A of t h e  

Lease and said amount p lus  t h e  premium se t  f o r t h  above i n  t h e  

case of redemption upon t h e  exerc ise  of t h e  opt ion s e t  f o r t h  

i n  Sect ion  27.3 of A r t i c l e  UYII of t h e  Lease. 

Sec t ion  302. In case the  Ci ty  sha l l  e l e c t  t o  redeem 

Bonds i t  s h a l l ,  i n  each ins tance ,  a t  l e a s t  15 days before t h e  

da te  upon which t h e  n o t i c e  of redemption he re in  provided f o r  i s  

t o  be given, n o t i f y  t h e  Trustee i n  wr i t ing  o f  such e l e c t i o n  and 

of  t h e  aggregate p r i n c i p a l  amount of t h e  Bonds t o  be redeemed, 

and thereupon, i f  l e s s  than  a l l  t he  outstanding Bonds of a 
p a r t i c u l  d maturi ty  a r e  t o  be redeemed, t h e  p a r t i c u l a r  Bonds 

of t h e  same maturi ty  t o  be redeemed s h a l l  be, e i t h e r  (1) 

designated by t h e  Trustee i n  accordance w i t h  t h e  provis ions  Of 

any written agreement duly executed by t h e  ho lders  of a l l  of 

t h e  outs tanding Bonds (if a t  t h e  time a l l  of t h e  Bonds s h a l l  
b e  e i the r  Bonds r e g i s t e r e d  as t o  p r i n c i p a l  o r  bearer Bonds whose 
holders have f i l e d  t h e i r  names w i t h  t h e  Trustee as h e r e i n a f t e r  
provided i n  Sect ion  409) and f i l e d  w i t h  t h e  Trustee a t  or before 
such des ignat ion ,  or  (2) if t h e  provis ions of t h e  foregoi:ig 

c lause  (1) s h a l l  not be appl icable ,  se l ec ted  by t h e  Trustee 

by l o t  i n  any manner deemed by i t  proper. 

Upon t h e  C i ty ' s  e l e c t i o n  t o  redeem Bonds or i f  Bonds 

a r e  requi red  t o  be redeemed pursuant t o  t h e  provis ions of 

Sec t ion  301, n o t i c e  of c a l l  f o r  redemption s h a l l  be given by 

the  Trustee (1) by mail, not l e s s  than  15 days and not  more than 
60 days p r i o r  t o  t h e  d a t e  f ixed  f o r  redemption, postage prepaid,  
t o  each r e g i s t e r e d  holder of Bonds t o  be redeemed, a t  h i s  address 

upon t h e  t r a n s f e r  r e g i s t r y  and t o  each ho lde r  of a Bond t o  be 
redeemedwhose name appears on t h e  l i s t  of bondholders provided 
f o r  i n  Sec t ion  409 hereof and (2)  by pub l i ca t ion  a t  l e a s t  15 and 



n o t  more than 60 days bgfos'e t h e  redemption date ,  i n  a newspaper 

p r i n t e d  i n  t h e  Engi ibh JadgdagL, cur4tornapYiy publ i shed  on each  

bus iness  day, and bf drs'hicirai c i r c u l a t i o n  i n  t h e  Borough of 

Manhattan, The C i t y  of New York, New York, and t h e  C i t y  of S t .  

Louis, Missouri ,  F a i l u r e  t o  give any n o t i c e  by mail i f  n o t i c e  is 

g iven  by p u b l i c a t i o n  s h a l l  no t  a f f e c t  any redemption proceedings.  

Act ion t a k e n  by t h e  T r u s t e e  hereunder i n  connec t ion  w i t h  such re- 

demption s h a l l  b e  on behalf  of t h e  C i ty  and t h e  c o s t  and expense 

t he reo f  s h a l l  b e  a charge  a g a i n s t  the t r u s t  e s t a t e .  

mail o r  p u b l i c a t i o n  need b e  g iven  if t h e  ho lders  of a11 Bonds t o  

be  redeemed waive n o t i c e  thereof  i n  wr i t ing  f i l e d  w i t h  t h e  Trustee.  

i 

No n o t i c e  by 

' Such r e q u i r e d  n o t i c e  s h a l l  s p e c i f y  t h e  redemption p r i c e  f o r  

t h e  Bonds s o  c a l l e d ,  t h e  date and p l a c e  des igna t ed  f o r  redemption, 

and, i f  a p a r t  only  of t h e  Bonds i s  t o  be redeemed, t h e  numbers 

of t h e  p a r t i c u l a r  Bonds s e l e c t e d  f o r  redemption and s h a l l  

s t a t e  t h e  e f f e c t  of such redemption s u b s t a n t i a l l y ,  t o  t h e  

e x t e n t  a p p l i c a b l e ,  as s e t  f o r t h  i n  t h e  second and t h i r d  para-  

graphs  of S e c t i o n  303 hereof .  

S e c t i o n  303. A t  l e a s t  one business  day before  t h e  

date  f i x e d  f o r  redemption t h e  C i t y  w i l l  i r r e v o c a b l y  d e p o s i t  

w i t h  t h e  T r u s t e e  an amount of money s u f f i c i e n t  ( w i t h  any o t h e r  

money t h e n  held by t h e  T rus t ee  on t h e  t r u s t s  hereof a v a i l a b l e  

f o r  t h e  purpose) f o r  t h e  payment of t h e  p r i n c i p a l  o f ,  and 

premium ( i f  any) and accrued and unpaid i n t e r e s t  t o  t h e  redemp- 

t i o n  d a t e  on, t h e  Bonds des igna t ed  o r  selected by t h e  T rus t ee  

f o r  redemption. 

f o r  t h e  account of t h e  ho lde r s  of t h e  Bonds s o  des igna t ed  o r  

s e l e c t e d ,  and sha l l  be  a p p l i e d  by t h e  Trustee t o  t h e  payment 

of t h e  p r i n c i p a l  o f ,  and premium ( i f  any) and accrued and 

unpaid in teres t  t o  t h e  da te  f ixed f o r  redemption on, such Bonds, 
upon p r e s e n t a t i o n  and s u r r e n d e r  of such Bonds accompanied by 
a l l  (if any) m a t u r e d  coupons t h e r e t o  apper ta in ing .  In t h e  

Such money s h a l l  be held  upon t h e  t rus ts  hereof 

-33- 



Ls w 

I 

case of payment o f  any Bond reg i s te red  iis t o  p r i n c i p a l ,  such 

Bond must a l s o  be accompanied by a duly executed instrument of 

t r a n s f e r  un less  payment i s  made d i r e c t  t o  the registered holder ,  

After such depos i t  and provis ion s a t i s f a c t o r y  t o  the 

Trustee f o r  giving the r e q u i s i t e  no t i ce  of  redemption sha l l  

have been made, the Bonds, t o  the ex ten t  so c a l l e d ,  whether o r  

not  presented f o r  redemption, s h a l l  cease t o  be e n t i t l e d  t o  

any benef i t  or  p ro tec t ion  under t h i s  Indenture (except the  

r i g h t  t o  rece ive  payment of the moneys deposi ted tind he ld  f o r  

the payment t h e r e o f ) ;  and thereupon such Bonds, t o  the  ex ten t  

c a l l e d ,  shal l  become due and payable on the redemption date 

duly spec i f i ed  i n  said no t i ce ,  no i n t e r e s t  w i l l  accrue on any 

such Bonds on o r  a f ter  said da te ,  coupons ( i f  any) maturing 

af ter  tha t  date w i l l  be vo id ,  and the holders  of such Bonds, 

t o  the e x t e n t  so c a l l e d ,  sha l l  a f t e r  the  date look f o r  the 

payment of t h e  c a l l e d  p r inc ipa l ,  and premium ( i f  any) and 

accrued and unpaid i n t e r e s t ,  s o l e l y  t o  the money so  deposi ted 

with and he ld  by the Trus tee  f o r  that  purpose, and not  t o  the 

C i t y *  

A l l  Bonds so redeemed s h a l l  fo r thwi th  be cancel led 

by the Trustee and de l ivered  t o  the C i t y ,  and no Bond sha l l  be 

i ssued  hereunder i n  place of any such Bond, except as provided 

i n  Sec t ion  202 with r e spec t  t o  I n i t i a l l y  Issued Bonds. 

Sec t ion  104. All unpaid i n t e r e s t  coupons which 

apper ta in  t o  Bonds so c a l l e d  f o r  redemption and which shal l  

have become payable on o r  p r i o r  t o  t h e  date of redemption 

shal l  continue t o  be payable t o  the  bearers  s e v e r a l l y  and 

r e s p e c t i v e l y  upon the p resen ta t ion  and surrender  of such 

coupons 
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ARTICLE IV 

GENERAL COVENAlYTS 

Sect ion 401, The C i t y  covenants tha t  it w i l l  promptly 

pay the  p r inc ipa l  of and i n t e r e s t  and premium, i f  any, on every 

Bond issued under t h i s  1ndentue.e a t  the place, on the da tes  

and i n  the  manner provided here in  and i n  said Bonds, and I n  the  

coupons appertaining there to  accoqding t o  the  t rue  i n t e n t  and 

meaning thereof but the  Bonds and i n t e r e s t  thereon do not 

cons t i tu te  an indebtedness of  the C i t y  within the meaning of 

any cons t i tu t iona l  or  s ta tu tory  provision. Except insofar  as 

pr incipal  and i n t e r e s t  and premium, i f  any, on the  Bonds are 

paid by persons other than the C i t y ,  such pr incipal ,  premium 

and i n t e r e s t  (except i n t e r e s t ,  i f  any, paid from the proceeds 

from the  sale of the  Bonds and accrued i n t e r e s t )  are payable 

sole ly  from revenues derived from and the  a v a i l s  of the 

Mortgaged Property, and nothing i n  the Bonds or coupons o r  i n  

t h i s  Indenture should be considered as pledging any other  funds 

or a s se t s  of the  Ci ty .  

Sect ion 402, 

$4*- -* 

The C i t y  covenants tha t  it w i l l  fai th-  

' f u l l y  perform a t  a l l  times any and a l l  covenants, undertakings, 
i 

s t i pu l a t i ons  and provisions contained i n  t h i s  Indenture, i n  

any and every Bond executed, authenticated and delivered 

hereunder and i n  a l l  ordinances pertaining there to .  The City 

covenants t h a t  i t  i s  duly authorized under the Const i tu t ion 

and laws of the S t a t e  of  Arkansas, including pa r t i cu l a r ly  and 

without l i m i t a t i o n  Act No, 9, t o  i ssue  the  Bonds authorized 

hereby and t o  execute t h i s  Indenture, t o  llzortgage and ass ign 

the  property described and mortgaged and assigned here in  and t o  

pledge the revenues pertaining there to  i n  the  manner and t o  the 

extent  here in  s e t  fo r th ;  t h a t  a l l  ac t ion  on i t s  par t  for  the 

issuance of the  Bonds and the  execution and del ivery  of t h i s  
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Indenture has been duly and d f f e c t i v e l y  taken; and tha t  the  
Bonds i n  the ,hands  of the hk$ltiWs and owners thereof  are and 
w i l l  be v a l i d  and enforceable ob l iga t ions  of t h e  C i ty  i n  
accordance with t h e i r  terms. 

\ 

Sect ion  4-01. The Ci ty  covenants tha t  it l awfu l ly  owns 
and i s  lawful ly  possessed of t h e  lands and i n t e r e s t s  i n  land and 
bui ld ing  s e r v i c e  equipment and the  C i t y ' s  machinery and equipment 
descr ibed and mortgaged he re in  and tha t ,  as t o  such lands and 
i n t e r e s t s  i n  l ands ,  it has good and indefeas ib le  t i t l e  and e s t a t e  
t h e r e i n  i n  f e e  simple and, a s  t o  such bui lding s e r v i c e  equipment 
and t h e  C i t y ' s  machinery and equipment, it owns t h e  same f r e e  and 
c l e a r  of a l l  l i e n s ,  charges and encumbrances whatsoever, sub jec t  
i n  a l l  cases only t o  t he  Lease, and tha t  it warrants and w i l l  de- 
fend t h e  t i t l e  t h e r e t o  and every par t  thereof  t o  t h e  Trustee,  i t s  
successors  and ass igns ,  f o r  t h e  b e n e f i t  of  the holders and owners 
of t h e  Bonds aga ins t  t h e  claims and demands of a l l  persons whom- 
soever ,  The Ci ty  covenants that  i t  w i l l  do, execute,  acknowledge 
and d e l i v e r  or  cause t o  be done, executed, acknowledged and de- 
l i v e r e d ,  such indenture or indentures  supplemental he re to  and 
such f u r t h e r  a c t s ,  instruments ,  and t r a n s f e r s  as the Trustee may 
reasonably r e q u i r e  f o r  the b e t t e r  a s su r ing ,  t r a n s f e r r i n g ,  mort- 
gaging, pledging, assigning and confirming unto the Trustee a l l  
and s ingu la r  the property he re in  described and the revenues 
pledged hereby t o  t h e  payment of the  p r i n c i p a l  of and i n t e r e s t  
on the  Bonds. 

o r  otherwise dispose of or  encumber the  Mortgaged Property or  any 
p a r t  thereof  o r  i n t e r e s t  t h e r e i n  and w i l l  no t  c r e a t e  o r  pe rmi t  t o  
be crea ted  any charge o r  l i e n  on the revenues der ived  therefrom 
except as provided i n  t h i s  Indenture.  

The City covenants t h a t  it w i l l  promptly 
cause t o  be p a i d  a l l  lawful t axes ,  charges,  assessments,  imposts 
and governmental charges a t  any time lev ied  o r  assessed upon or  
a g a i n s t  the Mortgaged Property,  o r  any par t  the reof ,  which might  

i m p a i r  o r  pre judice  the  l i e n  arid p r i o r i t y  of t h i s  Indenture;  
provided, however, tha t  nothing contained i n  t h i s  Sect ion  s h a l l  
r e q u i r e  t h e  C i ty  t o  cause t o  be paid any such t axes ,  assessments, 
imposts or  charges so  long as t h e  v a l i d i t y  thereof  i s  being con- 
tested i n  good f a i t h  and by appropr ia t e  l e g a l  proceedings, and 
provided, a l so  tha t  such delay i n  payment shall  not  sub jec t  t h e  

Mortgaged Property o r  any p a r t  thereof  t o  f o r f e i t u r e  o r  s a l e  

' 3 r  Sect ion  404. The City covenants t h a t  it w i l l  not  s e l l  

Sec t ion  402. 
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or  delay any payinent t b  th'e Trustee of any r e n t a l s  or  o the r  

paytnents under t h e  Lease or  subjec t  any such payment t o  any 

l i e n ,  charge or  encumbrance. 

* 

Sect ion  406, The C i t y  covenants tha t  it w i l l  a t  a l l  

times cause t o  be maintained, preserved and kept  the  Mortgaged 

Property i n  good condi t ion ,  r e p a i r  and working order ,  and that  

it w i l l  from time t o  time cause t o  be made a l l  needed repairs, 

replacements,  add-lt ions,  bet terments  and improvements s o  tha t  

the opera t ion  and business  per ta in ing  t o  the Mortgaged Property 

shal l  a t  a l l  times be conducted properly and so that  t h e  Mort- 

gaged Proper ty  sha l l  be f u l l y  maintained. 

Sec t ion  407, The Ci ty  covenants tha t  it w i l l  cause 

t h i s  Indenture and a l l  indentures  supplemental t h e r e t o ,  t o  be 

kep t  recorded and f i l e d  i n  such manner and i n  such p laces  as 

may be requi red  by law i n  order t o  f u l l y  preserve  and p ro tec t  

the  s e c u r i t y  o f  the  holders and owners of t h e  Bonds and the  

r igh t s  of the  Trus tee  hereunder, 

Sec t ion  4-08. The City covenants t h a t  so long a s  any 

Bonds issued hereunder and secured by th i s  Indenture sha l l  be 

outs tanding and unpaid t h e  C i t y  w i l l  keep, or  cause t o  be kept ,  

proper books of record and account, i n  which f u l l ,  t r u e  and 

c o r r e c t  e n t r i e s  w i l l  be made of  a l l  dea l ings  o r  t r ansac t ions  

of and i n  r e l a t i o n  t o  the Mortgaged Property and the  revenues 

der ived therefrom. When requested by t h e  Trustee,  t h e  C i ty  

agrees  t o  have t h e  s a i d  books of record and account audi ted  

by an independent C e r t i f i e d  Public  Accountant. 

c 

The Ci ty  f u r t h e r  covenants tha t  a l l  books and -docu- 

ments r e l a t i n g  t o  the  p ro jec t  and the  revenues der ived from 

the  p r o j e c t  shall  a t  a l l  times be open t o  t h e  inspect ion  of 
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such accountants o r  other agencies a s  the Trustee may from 

time t o  time designate, 

Section 409. To the extent that such information 

sha l l  be made known t o  the City under the terms of' this section, 

it w i l l  keep on f i l e  a t  the of f ice  of the Trustee a l i s t  of 

names and addresses of the l a s t  known holders of a l l  Bonds 

payable t o  bearer and believed t o  be held by each of such l a s t  

known holders, 

address be placed on said l i s t  by f i l i n g  a writ ten request with 

the City o r  with the Trustee, which request sha l l  include a 

statement of the principal  amount of Bonds held by such holder 

and the numbers of such Bonds. 

responsibi l i ty  with regard t o  the accuracy of said l i s t .  

reasonable times and under reasonable regulations established 

by the  Trustee, said l i s t  may be inspected and copied by 

holders and/or owners (or  a designated representative thereof) 

of ten  per cent (LO$) or  more i n  principal  amount of Bonds 

outstanding hereunder, such ownership and the authority of any 

such) designated representative t o  be evidenced t o  the s a t i s -  

fact ion of  the Trustee. 

Any bondholder may request tha t  h is  name and 

The Trustee sha l l  be under no 

A t  

Section 410. The City covenants and warrants tha t  

it i s  the sole owner of the en t i r e  Lessor's in t e res t  i n  the 

Lease; that  the  Lease i s  valid and enforceable and i n  f u l l  

force and ef fec t  and has not been a l te red ,  modified o r  amended 

i n  any manner whatsoever; tha t  the Lessee named therein is not 

i n  default  under any of the terms, covenants o r  conditions 

thereof; tha t  no ren t  reserved i n  the Lease has been assigned 

o r  anticipated;  tha t  no ren t  f o r  any period subsequent t o  the 

date of t h i s  Indenture has been collected i n  advance of the 

time when the same became due under the terms of the Lease; 

and tha t  no set-off o r  counterclaim exis t s  i n  favor of the Lessee 

against the Ci ty ,  



Election 411. The City covenants t o  observe and per- 

form a l l  the obligations iaposed upon the Lessor under the 

Lease and not t o  do o r  permit t o  be done anything t o  impair 

the securi ty  thereof; not t o  col lect  any of the ren t ,  income, 

p r o f i t s  or other payments ar is ing or accruing under the Lease 

o r  from the premises described therein i n  advance of the time 

when the same sha l l  become due; not t o  execute any other assign- 

ment of Lessorts in t e res t  i n  the  Lease o r  assignment of rents  

o r  other payments ar is ing o r  accruing from the Lease o r  from 

the  premises described therein; not t o  a l t e r ,  modify o r  change 

the terms of the Lease o r  cancel or  terminate the same o r  accept 

a surrender thereof without the  p r i o r  wri t ten consent of the 

Trustee; t o  assign and t ransfer  t o  the  Trustee any and a l l  

subsequent leases upon a l l  or  any par t  of the  premises described 

i n  the Lease and t o  execute and deliver a t  the  request of the 

Trustee a l l  such fur ther  assurances and assignments i n  the 

premises as  the Trustee sha l l  from time t o  time require.  

the extent, i f  any, tha t  any of the Mortgaged Property i s  non- 

assignable i n  i t s  nature and t i t l e  thereto w i l l  not pass by 

the granting clauses of t h i s  Indenture, the Ci ty  agrees tha t  

it w i l l  ho ld  the  same i n  t r u s t  f o r  the benefi t  of the holders 

of the Bonds and w i l l  pay over t o  the Trustee any proceeds 

realized upon o r  from such par t  of the Mortgaged Property. 

The City fur ther  covenants and agrees tha t ,  i n  the event tha t  

there  a r e  any r i g h t s  o r  in t e res t s  consti tuting par t  of the 

Mortgaged Property which cannot be transferred o r  assigned by 

i t  without the consent of a th i rd  party and i n  respect of which 

any necessary consent has not a t  the date of delivery O f  t h i s  

Indenture been given o r  obtained, the beneficial  in t e res t  i n  

and t o  the  same sha l l  i n  any event pass hereby t o  the  Trustee 

and the City covenants and agrees t o  hold and hereby declares 

To 
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t ha t  it holds such r i g h t s  and in te res t s  i n  t r u s t  f o r  and fo r  

the  benefit  of the  holders of the Bonds t o  use a l l  reasonable 

e f fo r t s  t o  obtain and secure any and a l l  consents tha t  may be 

required t o  e f fec t  a valid transfer o r  t ransfers  of such r i g h t s '  

and in te res t s  and t o  make or  complete such t ransfer  o r  t ransfers  

a s  soon as  reasonably possible. 



* 
ARTICLE V 

i &$&&@YES AND FUNDS 

,bebk,ibh 501. There i s  hereby c r e a t e d  and ordered 

t o  be e s t a b l i s h e d  w i t h  t h e  T rus t ee  a t r u s t  fund t o  be des ig-  

na ted  " C i t y  of Conway, 1960 I n d u s t r i a l  Development Bond Fund" 

(which i s  sometimes r e f e r r e d  t o  herein as t h e  "Bond Fund"). 

S e c t i o n  502. The T rus t ee  shal l  d e p o s i t  t o  t h e  

c r e d i t  of t h e  Bond Fund a l l  accrued interest  r ece ived  a t  t h e  

time of t h e  d e l i v e r y  0): t h e  Bonds. 

p o s i t  t o  t h e  c r e d i t  of t h e  Bond Fund, as and when r ece ived  by 

t h e  T rus t ee ,  a l l  payments r ece ived  by t h e  T rus t ee  pursuan t  t o  

S e c t i o n s  4,1, 12.3, 16.5, 17.1, 17.3 ( o t h e r  than s u b s e c t i o n  

17*3B(d), 17.4 and 27.5 of t h e  Lease (which payments 

a r e  ass igned  by t h i s  I nden tu re  t o  t h e  T r u s t e e ) ,  and, but 

only  a f te r  f i rs t  deduct ing a l l  t h e  T r u s t e e ' s  charges  and expenses 

i n  connec t ion  t he rewi th ,  a l l  payments s o  r ece ived  pursuan t  t o  

The T r u s t e e  s h a l l  a l s o  de- 

S e c t i o n s  19.1 and 19.2 of t h e  Lease. 

v i d e d . f o r  h e r e i n  may a l s o  be  depos i t ed  by the  Trus t ee  t o  t h e  

Funds n o t  o therwise  pro-  

c r e d i t  of t h e  Bond Fund and s h a l l  be s o  depos i t ed  i f  t h e  

person  d e p o s i t i n g  t h e  same s o  d i r e c t s .  

hereby covenants  and agrees t h a t  s o  long  as any of t h e  Bonds 
i s s u e d  hereunder are ou t s t and ing ,  i t  w i l l  pay t o  t h e  T r u s t e e  

f o r  d e p o s i t  t o  t h e  c r e d i t  of t h e  Bond Fund any and a l l  sums 

it  may from t ime t o  t ime i n  any manner r e c e i v e  from o r  on 
account of t h e  Mortgaged P rope r ty  and which f o r  any r ea son  

were not p a i d  d i r e c t l y  t o  t h e  Trustee as provided herein,  and 

t o  t h i s  end t h e  C i t y  covenants  and ag rees  t h a t ,  s o  l o n g  as 

any Bonds i s s u e d  hereunder are ou t s t and ing ,  i t  w i l l  cause  t h e  

Mortgaged P r o p e r t y  t o  be con t inuous ly  opera ted  as a revenue 

and income producing undertaking.  

cons t rued  as r e q u i r i n g  t h e  C i t y  t o  use any funds  or  revenues  

from any source  o t h e r  than funds  and revenues de r ived  from 

t h e  Mortgaged P r o p e r t y  f o r  t h e  payment of t h e  p r i n c i p a l  o f ,  

i n t e res t  and premium, i f  any, on and Paying Agent ' s  fees i n  

Furthermore,  t h e  C i t y  

Nothing herein s h a l l  be  
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connection with $he Bonds, but nothilng here in  sha l l  be construed 
as p roh ib i t ing  khe Ci ty  from doing so .  

phlhde'd, ohiy !is provided i n  t h i s  Indenture.  
Bonds issued hereunder s h a l l  have been f u l l y  paid and discharged, 
the balance,  if any, i n  t h e  Bond Fund shal l  be disbursed t o  the  

' i  

&Qn 503, Moneys i n  the  Bond Fund sha l l  be ex- 

When a l l  of the 

Ci ty  o r  whoever shall be then  e n t i t l e d  t h e r e t o .  
hereby authorized and d i rec ted  (i) t o  t r a n s f e r  from t h e  Bond 

The Trustee i s  

Fund, one day before  any payment of p r i n c i p a l  of o r  premium, if 
any, o r  i n t e r e s t  on any Bond becomes due and payable, t o  a sepa- 
r a t e  fund i n  i t s  " r u s t  department an  amount equal t o  t h e  pr in-  
c ipa l ,  premium and i n t e r e s t  so becoming due and payable and ( i i )  
t o  pay from the Bond Fund, as t h e  same become due and payable 
i n  t h e  ordinary course,  the Paying Agent 's  f e e s  and a l l  o ther  
f e e s ,  expenses and charges which t h e  Trustee i s  requi red  o r  
permitted t o  pay hereunder and under t h e  Lease and f o r  which 
payments are or  a r e  t o  be made by Lessee under t h e  Lease under 
Sect ion  4 . l ( b )  and 4 . l ( c )  of  t h e  Lease. 

Sec t ion  504. The Trustee i s  hereby authorized and 

d i r e c t e d ,  from t h e  separa te  fund crea ted  under Sect ion  503, t o  

pay t h e  p r i n c i p a l  of and premium, if any, and i n t e r e s t  on a l l  

outstanding Bonds as the same become due and payable and a r e  

presented f o r  payment. 

Sec t ion  505. There i s  hereby crea ted  and ordered t o  

be es t ab l i shed  w i t h  t h e  Trustee a t r u s t  fund t o  be designated 

t h e  "Universal  Lease Fund" and the Trus tee  shall  depos i t  t o  the  

c r e d i t  o f  such Fund a l l  sums, i f  any, received by it under Sec- 

t i o n s  4.2, 5.1, 5.3, 7.1, 9.2,  11.1, 15.1, 16.2 and 17.3B(d) of 
t h e  Lease, 
Fund a s  follows: 

The Trustee sha l l  make disbursements f rom such 

An amount equal t o  any sums received under Sect ion  
4.2 of the  Lease s h a l l  be used t o  
t i o n s  r e f e r r e d  t o  i n  said Sect ion  t . 2 ;  
An amount equal t o  any sums received under Sect ions 
5.1, 5.3, 7.1,  9.2, 11.1 and 15.1, r e s p e c t i v e l y ,  s h a l l  
be used t o  reimburse t h e  Trustee f o r  c o s t s  and expenses 
f o r  which indemnification or  reimbursement i s  pro- 
vided i n  said respec t ive  Sect ions ;  and 

ay t h e  imposi- 



An amount equal to any sums received under Section 
16,2 and Ar%icle XVII, respectively, of the Lease 
shall, unless a default as defined and provided 
in the Lease exists, be used as provided in said 
2espective Section or Article, 

Sec,tio&,,,@$. The proceeds of the sale of the Bonds 

(other than accrued interest) shall be deposited by the 

Trustee in a special trust account designated IlIndustrial 

Development Construction Fund - Universal Project". 
amount so deposited therein from time to time shall be dis- 

bursed by the Trustee in accordance with the provisions and 

in the order following: 

The 

(a) Without other authorization, it shall disburse 

to itself its fee in an amount not to exceed Two Thousand One Hundred 

Dollars ($2,100.00) 

cating and delivering Bonds plus an amount equal to its legal 
fees and expenses and the legal fees and expenses of counsel 

to the purchaser of the Bonds, which latter fees and expenses 

it is authorized and directed to pay upon receipt of a rea- 

sonably itemized statement thereof. 

, for accepting this trust and authenti- 

(b) It shall disburse to the Development Corporation 

and others who shall have contributed funds to the development 

of the demised premises (including, but without limitation, 

the holder of any mortgage on the demised premises securing 

money borrowed by Development Corporation f o r  the development 

o f  the demised premises), such amounts not in excess of # 1,65o,Ooo, 

as Title Insurance Corporation of St, Louis, St. Louis, 

Missouri, shall certify to the Trustee as having been deposited 

by the Development Corporation o r  such others, in said Title 

Insurance corporation of St. Louis Construction and Disburs- 

ing Escrow Account No. CX-1274 (which excrow account was 

established by the Development Corporation for the disbursement 

of interim financing funds in connection with the development 

of the demised premises pursuant to said Title Insurance 

Corporation's agreement t o  insure tha t  the land and permanent 

improvements constituting part of the Mortgaged Property would 

-43- 



L, 

be and remain free and clear of mechanicsf and materialmen's 

liens arising out of the development thereof); provided, 

however, that at: or befwe making disbursements pursuant to 

this paragraph Cb) the trustee shall receive evidence satis- 

factory to it from Title Insurance Corporation of St, Louis 

that ( 3 . )  the title to the demised premises has been validly 

and effectually transferred t o  and vested in the City free 

and clear of liens and encumbrances, except easements, restric- 

tions and rights-of-way of record, not in the aggregate 

materially impairing the use or value of the demised premises, 

and the Lease; (ii) that the lien of any mortgage securing 

any part of the interim financing funds has been released of 

record or the release thereof has been satisfactorily provided 

for, and (iii) that there are no mechanics' or materialmen's 

liens, not insured against, arising out of any construction 

of or relating t o  the demised premises. 

(c) To the extent of the funds remaining in such 
trust account, it shall disburse to such persons, firms and 

corporations, including the City, such amounts as the City 

shall, by certificate executed by its Mayor and attested by 

i t s  City Clerk, and bearing the written approval of Universal, 

designate and certify as constituting a proper disbursement 

from the proceeds of the Bonds, including, but without 

limitation, l e g a l  fees of counsel to the City, expenses of 

issuing the Bonds, cost of machinery or equipment as in- 

stalled in the demised premises; provided, however, that 

if the City's certificate shall indicate that the amount to 

be disbursed by the Trustee is in payment f o r  machinery or 

equipment installed in the demised premises and sold to the 

City, the Trustee, at or prior t o  making the disbursement, 

shall  receive an executed, photostatic or certified copy of 

the bill of sale or other instrument of transfer executed by 

the payee named in any such certificate selling and transfer- 

ring the machinery and equipment to the City for which payment 

is to be made, free and clear of liens and encumbrances, 
-44- 
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Certificates received by the Trustee under this paragraph (c) 

shall be paid in the order in which received by the Trustee; 

provided, however, that if the Trustee shall at any time 

receive certificates from the City aggregating an amount 

greater than the available balance in its hands, it shall 

SO advise the City and shall make payments of certificates 

in such order of priority as the City shall direct. iiny 

certificates which the Trustee shall be unable to pay by 

reason of lack of funds shall be returned to the City. 

Certificates given by the City under this Section 

506 shall designate by name the person, firm or corporation 

to receive the disbursement, the amount of the disbursement, 

the purpose, by general classification, for which the dis- 

bursement is made, and a certification that the disbursement 

So authorized constitutes a proper disbursement under this 

Indenture, 

The Trustee shal l  be fully protected in making 

disbursements under paragraph (b) pursuant to certificates of 

said Ti t le  Insurance Corporation of St. Louis and in making 

disbursements under paragraph (c) pursuant to certificates of 

the City, without making any independent verification of the 

truthfulness of any such certificate but may require such 

further assurances as it in i t s  discretion deems proper, 

Section 507. A l l  moneys required to be deposited 

with or paid to the Trustee or Paying Agent under any provision 

of this Trust Indenture shall bc held in trust, and except 

for moneys deposited with or paid to the Trustee and Paying 

Agent for the redemption of Bonds, notice of the redemption of 

which has been duly given, shall, while held by the Trustee 

and Paying Agent, constitute part of the trust estate and be 

subject to the lien hereof. 
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ARTICLJ~ VI 

INVESTMENU 

(a) Moneys held for the credit of Section 60&. 

the Bond Fund may be $vested and reinvested by the Trustee 

in direct obligations of, o r  obligations, the principal of 

and interest on which are guaranteed by, the United States 

Government, which shal l  mature, or which shal l  be subject to 

redemption by the holder thereof, at the option of the holder, 

not later than the date o r  dates when the money held for the 

credit of the Bond Fund will be required for the purposes 

intended. 

(b) Obligations so purchased as an investment of 

moneys of the Bond Fund shall be deemed at a l l  times a part 

of such fund, and the interest accruing thereon and any profit 

realized from such investments shall be credited to such Fund, 

and any l o s s  resulting from such investment shall be charged 

to such Fund. 



fBTSCLE V I I  

POSSISSgIOIJ, USE ."J?i3 RELJ:I'.SE OF 
EIZORT o,",GED PRQPLI3R'2y 

Sec,tio,n,,TOl. ProvxcleG no event 02 tlefault and no 

event which with the $ibir!g 6fi notice o r  passage of time or both 

would const i tute  an event of default exis ts ,  any building service 

equipment and any of Lessor's machinery and equipment, as those 

terms are  defined i n  the  Lease, may be removed, sold, replaced 

OF otherwise disposedhas provided i n  the Lease, and, without 

l imitat ion,  par t icu lar ly  i n  Article X I 1  thereof, and upon 

the receipt  by the Trustee of a c e r t i f i c a t e  signed by an 

authorized of f icer  of Universal identifying the  said equipment 

and machinery and cer t i fying fac t s  establishing compliance 

with the provisiont3 of the  Lease pertaining t o  such removal, 

sale,  replacement or disposition, the  Trustee shall, if 

s)o 

requested, take the necessary steps t o  release said equip- 

ment and machinery from the l i e n  of t h i s  Indenture, The Ci ty  

covenants that  it w i l l  c lear ly  mark with an appropriate tag or 

other device re f lec t ing  ownership by the City all the  hachinery 

and equipment i n  and about the  demised premises owned by the 

Ci ty  and consti tuting "Lessor Is machinery and equipment" as 

defined i n  the Lease. 

Section 702. Any equipment placed i n  or on the 

Mortgaged Property, whether i n  exchange or i n  l i e u  of any sold, 

removed or disposed of under Section 701 hereof, or otherwise 

placed therein o r  thereon a t  any time, except equipment, 

machinery and personal property placed thereon by the Lessee 

a t  i t s  s o l e  expense and t o  which the t i t l e  remains i n  the 

Lessee, shall automatically become and be subject t o  the l i e n  

O f  t h i s  Xndenture as if speci f ica l ly  mortgaged herebyy The Ci ty  

W i l l ,  however, upon written request by the Trustee, convey the 

same t o  the  Tmrstee by an indenture supplemental hereto i n  

form and substance sat isfactory t o  the Trustee o r  other 

appropriate i n s t m e n t  as requested by the Trustee and cause the  



ivi 

L 

I 

same to be recorded and filed in such manner as the Trustee 

requests t o  secure and continue the lien of this Indenture there- 

on. 

\ 
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ARTICLg VI f I  

* 

DmAULT PRQVISIONB AND REmDXES OF 
, .  BUSTB BE , AND .$ONDHOLDERi3 , . . . 

Section &. XP aay one or  dore of the  followifig 

events (herein termed Itdvents of defaul tvv)  sha l l  have occurred, 

tha t  i s  t o  say: 

( a )  Default i n  the  due and punctual payment of any 

in te res t  on any Bond hereby secured and outstanding and the con- 

tinuance thereof f o r  a period of t en  (LO) days; 

(b) Default in  the  due and punctual payment of any 

moneys required t o  be paid t o  the  Trustee under the provisions 

of Art ic le  V hereof or of the  Lease and the  assignment thereof 

t o  the Trustee and the continuance thereof f o r  a period of 

f i f t e e n  (15) days; 

( c )  Default i n  the  due and punctual payment of the  

principal  of any Bond hereby secured and outstanding, whether a t  

the s ta ted maturity thereof, o r  upon proceedings f o r  redemption 

thereof, o r  upon the maturity thereof by declaration o r  other- 

wise ; 

(d) Default i n  the  performance o r  observance of 

any other of the  covenants, agreements or  conditions on i t s  

part i n  t h i s  Indenture, o r  i n  the  Bonds contained, and the 

continuance thereof f o r  a period of t h i r t y  (30)  days a f t e r  

wri t ten notice t o  the Ci ty  and Universal by the Trustee or  

by the  holders of not l e s s  than t en  per cent (10%) i n  aggregate 

principal  amount of Bonds outstanding hereunder; 

( e l  

(f) 

The Lease s h a l l  be terminated; 

Any default o r  event of default  under the  

Lease (as such terms are defined i n  the Lease) s h a l l  have 

occurred o r  ex is t  ; 

(g) The C i t y  o r  the Lessee under the  Lease s h a l l  

be involved i n  f inancia l  d i f f i c u l t i e s  as  evidenced by (i) 

admitting i n  writing i t s  inab i l i ty  t o  pay i t s  debts generally 

as  they become due, o r  (ii) by f i l i n g  a pe t i t ion  i n  bankruptcy 
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(except BS cxmtwn@atsd in Section 701 with reepeot t o  the cityc6 machlneryt 

and aquipnent, mndemnatfona of the deraieed p r d s e a  In the exeraise of the 

right of eminent domain, tE;e granting of easaients Par u t i l i t i e s  and l ike 

services for the benefit of t h e  demised p r d s e e  and the grant- of eu8e- 

meri t s  alanp, under, over cand acrosp1 the demised premises whitih do not in 

the aggregctte tmterially and adversely affect; t h e  vdue and uee of the 

, 



&?y p . / ; X l *  
o r  f o r  reorganization, or  f o r  the  adoption of an arrangement &,,dgfl 

under the Ba&r(Upkcy &ct (as now d r  fn t h e  future amended) f i ~ & ~ p " ~ ~  J 
po t i i  sfan5 04 

said Ad, an answer o r  other pleading admitting o r  f a i l i n g  t o  deny the  

material al legations of such pet i t ion,  o r  seeking, consenting 

t o  o r  acquiescing i n  the r e l i e f  provided for under such Act, or 

(iii) by making an assignment of a l l  or a substant ia l  part of i t s  

property f o r  the  benefit of i t s  credi tors ,  o r  ( i v )  by seeking o r  

consenting t o  or  acquiescing i n  the appointment of a receiver or 

t rus t ee  f o r  a l l  o r  a substant ia l  part of i t s  property o r  of the  

Mortgaged Property, o r  of i ts  in te res t  i n  the  Lease, o r  (v) by 

being adjudicated a bankrupt o r  insolvent, o r  ( v i )  by the  entry 

of a court order without i t s  consent, which order sha l l  not be 

vacated, se t  aside o r  stayed within t h i r ty  (30) days from the 

date of entry, (a)  appointing a receiver or  t rus tee  f o r  a l l  or  a 

substant ia l  part of i t s  property, o r  (b) 

f i l e d  against it f o r  the  effecting of an 

approving a pet it ion 

arrangement i n  bank- 

ruptcy o r  f o r  a reorganization pursuant uo said Bankruptcy Act, 

o r  f o r  any other judicia l  modification or a l t e ra t ion  of the  

r igh t s  of the  credi tors ;  

(h) Should there  occur any impairment o f ,  encumbrance 

on, o r  change in ,  the  Ci ty 's  present l ega l  o r  equitable r i g h t ,  

t i t l e  o r  i n t e res t  i n  the  Mortgaged Property, i n  any manner o r  

t o  any extent whatsoever, by i t s  own act  or by the ac t s  of any 

other par t ies ,  o r  by operation of law o r  otherwise 

then, and i n  any such event, the  Trustee may, and upon the 

writ ten request of the  holders of twenty- per cent (25%) 

C/);Scr+> 

A 

'-1 
*' i n  aggregate principal  amount of bonds outstanding eunder, 

L 

sha l l ,  by notice i n  writing delivered t o  the  City, declare the 

principal  of a l l  Bonds hereby secured then outstanding and the 

in te res t  accrued thereon immediately due and payable, and such 

principal  and in te res t  sha l l  thereupon become and be immediate- 

l y  due and payable. 
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If, however, a t  any time a f t e r  the pr incipal  of the 

Bonds shaU have been 3 declared due ahd payable, and before 

entry of f i n a l  judglndtlb k& decree o r  'Lref'ore completion of 

other enforcement of t h i s  Jndenture, a l l  arrears  of in t e res t  

upon the Bonds, with in t e res t  on overdue installments (unless 

the payment of such i n t e r e s t  i s  not then permitted under any 

applicable law) a t  the  r a t e  of 6$ per  annun, together with a l l  

charges of the  Trustee and compensation t o  and a l l  expenses, 

disbursements, advances and l i a b i l i t i e s  of any receiver o r  any 

assignee o r  any t rus tee  i n  bankruptcy o r  reorganization 

proceedings, and a l l  other amounts a t  the time payable by the 

City under any provision of t h i s  Indenture OF of the Bonds, 

shall  be paid, and i f  such receiver, assignee o r  t rus tee  i n  

bankruptcy o r  reorganization proceedings shall have been 

discharged and possession of i t s  business and property restored 

t o  the City or the Lessee under the Lease, as the case may be, 

and any and every attachment, judgment, execution o r  other 

legal  process of which the Trustee shal l  have notice as being 

theretofore levied upon any of the property of the  City o r  of 

the Lessee under the Lease, as the case may be, s h a l l  have been 

sa t i s f ied ,  vacated o r  discharged by the giving of a bond or 

otherwise, and all other exlst ing events of default  (other 

than i n  the payment of the principal  of the  Bonds then due only 

because of a declaration under this Seetioh 801) of which the 

Trustee shall  have notice shall have been remedied, o r  

provfsion '?or such payment, receipt ,  sa t isfact ion,  vacating, 

discharge or remedy sa t i s fac tory  to the Trustee shall  have been 

made, then and I n  every such case the TM;Lstee, upon receipt  of 

8 written request from the holders of 7576 of the Bonds then 

outstanding, shall ,  by written notice t o  the  City, waive any 

such event of default  and i t s  consequences and rescind and 

annul such declaration of maturity and the respective r ights  of 

the interested pa r t i e s  shall  be such as they would have been had 



Li 

no such declaration b'een made; but no such riaiver, r esc i ss ion  

o r  annulment shal l  l i m i t  o r  a f f e c t  the  Trustee ' s  r i gh t ,  upon any 

other  event of defaul t ,  t o  declare the  p r inc ipa l  due as 

aforesaid,  op 4xbeHd t o  o r  a f f e c t  any other  ex i s t ing  or any 

subsequent eGent of defaul t  . 
Section 802, Upon the  occurrence of an event of 

defaul t ,  the  Trustee may at  i t s  option without not ice  and 

without regard t o  the adequacy of the  secur i ty  f o r  the  Bonds 

and In t e r e s t ,  e i t h e r  i n  person or by agent, with or without 

bringing any ac t ion  or proceeding, or by a receiver  appointed 

by a court,  take  possession of the  premises described i n  the  

Lease and the  balance of t he  Mortgaged Property and have, hold, 

manage, l ea se  and operate the  same on such terms and f o r  such 

period of time as the  Trustee may deem proper and e i t h e r  with o r  

without taking possession of the  Mortgaged Property i n  i t s  own 

name, sue f o r  o r  otherwise c o l l e c t  and receive a l l  ren t s ,  

income and p r o f i t s  of the  Mortgaged Property, including those 

past due and unpaid with f u l l  power t o  make from time t o  time 

a l l  a l t e r a t i ons ,  renovations, repairs or replacements thereto 

or  thereof as may seem Froper  t o  the  Trustee and t o  apply such 

rents ,  income and p r o f i t s  as provided i n  t h i s  a r t i c l e .  

The Trustee shall not be l iable  f o r  any lo s s  sustained by 

the Ci ty  o r  by t h e  Lessee under the  Lease o r  r e su l t i ng  from the  

Trus tee ' s  f a i l u r e  t o  l e t  the Mortgaged Property after defaul t  

o r  from any other  a c t  o r  omission of the Trustee i n  managing the  

Mortgaged Property a f t e r  defaul t  unless  such loss i s  caused 

by the wi l fu l  misconduct and bad f a i t h  of the Trustee. Nor 

shall  the  Trustee be obligatecc t o  perform or discharge nor does 

the  Trustee hereby undertake t o  perform o r  discharge any duty o r  

l i a b i l i t y  under t he  Lease and the  City shall, and does hereby 

agree, t o  indemnify the Trustee for ,  and t o  hold the  Trustee 

harmless from, any and a l l  l i a b i l i t y ,  l o s s  o r  damage which may 

or might be incurred under the Lease and from any and a l l  
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claims and demands whatsoever which may be asserted against 

the Trustee by reason of any alleged oblsgations or undertakings 

on i t s  part  t a  perform o r  discharge any of the terms, covenants 

o r  agreements contained i n  the Lease, Should the Trmstee incur 

any such l i a b i l i t y  under o r  i n  defense of any such claims o r  

demands, the  amount thereof, including costa J expenses and 

reasonable at torneys '  fees shall be secured hereby and the  C i t y  

shall  reimburse the  Trustee therefor immediately upon demand, 

And it i s  fur ther  understood tha t  tfds Indenture 

shall  not operate t o  place responsibiliLy f o r  the control, care, 

management o r  repa i r  of the  Mortgaged Property upon the Trustee, 

nor f o r  the  carrying out of any of the  terms and condiiions of 

the Lease; 

o r  l i a b l e  f o r  any waste committed on the  Mortgaged Property by 

the tenants o r  any other par t ies ,  o r  f o r  any dangerous or defect- 

ive  condition of the  Mortgaged Property, o r  f o r  any negligence i n  

the management, upkeep, repa i r  o r  control of the  Mortgaged 

Property resu l t ing  i n  loss or  injury or death t o  any tenant, 

licensee, employee, fnvitee o r  stranger,  

nor shall  it operate t o  make the Trustee responsible 

Section 803. Upon the occurrence of an event of 

default,  and upon the  f i l i n g  of a s u i t  o r  other commencement Of 

jud ic ia l  proceedings t o  enforce the r igh t s  of the Trustee and Of 

the  bondholdars under t h i s  Indenture, the  Tmrstee shall be 

ent i t led,  as a matter of r ight ,  t o  the appointment of a receiver 

or receivers of the  Mortgaged Property and of the t o l l s ,  rents,  

revenues, issues , earnings, income, products and p r o f i t s  thereof, 

pendine such proceedings, with such powers 88 the  court making 

such appointment shall confer. 

Section 804. Upon the occurrence of an event of 

default,  t h e  Trustee may proceed e i the r  a f t e r  entry or wfthout 

entry, to pursue any available remedy by s u i t  a t  law o r  equity 
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to enforce thp payment of the principh 6): ahd inkekest on the 
I 

Bonds theri outstanding hereunder includidg 4 without Limitation, 

7 foreclosure Lnd hand&&u3 p 

'Section 805. The holders of not less than a 

majority in principal amount of all of the Bonds at the time 

outstanding, upon filing with the Trustee an instrument or con- 

current instruments in writing signed by such owners or by 

their attorneys in fact duly authorized making such determina- 

tion, shall have the right from time to time to determine which 

one or more of the remedies or methods of procedure herein au- 

thorized shall be taken and to direct (not inconsistently with 

the terms of this Indenture) the time, method and place of con- 

ducting any proceeding for any remedy available to the Trustee, 

or exercising any trust or power conferred upon the Trustee, 

under this Indenture, except that nothing in this Indenture shall 

require the Trustee to take in any jurisdiction any action which 

by law the Trustee is forbidden or not qualified or competent 

to perform or is disabled from performing. In the absence of 

such an instrument or instruments the Trustee, whether acting 

upon its own motion or upon request of bondholders, shall have 

the right to determine which one or more of said remedies or 

methods of procedure it shall adopt, and the time, place and 

nature of its action hereunder. 

and of sub-clause (3)  of subdivision (c) of Section 901 hereof, 

and for the purposes of any other provisions of this Indenture 

involving the holders of a percentage in principal amount of 

the Bonds, in determining whether the holders of the required 

principal amount of the Bonds have concurred in any direction 

or consent, Bonds owned by the City or by Universal, or by any 

person directly or indirectly controlling o r  controlled by or 

under direct or indirect common control with the City or with 

For the purpases of this saction 
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Universal) shal l  , be disregarded, except t h a t ,  f o r  the purposes 

o f  detekminihg Qhether the Trustee sha l l  be protected i n  relying 

on any direC'bion Dr 6dSent  by a given proportion of the  holders 

of the Bbribri ahfly Bonds which the Trustee knows a re  s o  owned 

sha l l  be so  disregarded. 

Section 806. No remedy by the  terms o f  t h i s  

Indenture conferred upon o r  reserved t o  the  Trustee ( o r  t o  the 

bondholders) i s  intended t o  be exclusive of any other remedy, b u t  

each and every such remedy shall be cumulative and s h a l l  be i n  

addition t o  any other remedy given hereunder o r  now o r  hereafter 

existing a t  law o r  i n  equity o r  by s t a tu te ,  

No delay o r  omission t o  exercise o r  partial- 

exercise o f  any r i g h t  o r  power accruing upon any default o r  event 

o f  default  shal l  impa i r  any such r i g h t  o r  power o r  s h a l l  be con- 

strued t o  be a waiver of any such default  o r  event of default 

o r  acquiescence therein;  and every such r i g h t  and power may be 

exercised f rom time t o  time and a s  often as  may be deemed 

expedient. 

No waiver o f  any default o r  event of de f au l t  here- 

under, whether by the  Trustee o r  by the  bondholders, s h a l l  extend 

t o  o r  shal l  a f fec t  any subsequent o r  other then exist ing d e f a u l t  

o r  event o f  default o r  s h a l l  impair any r igh t s  o r  remedies 

consequent thereon, 

Section 807. In case of  the  occurrence of an event 

o f  default as  aforesaid, t o  the extent that  such r igh t s  may then 

lawfully be waived, nei ther  the C i t y  nor the Lessee under the 

Lease nor anyone claiming through o r  under e i ther  of them shall 

o r  w i l l  s e t  up, claim, o r  seek t o  take advantage of  any appraise- 

ment, valuation, s tay,  extension o r  redemption laws now o r  

hereafter  i n  force,  i n  order t o  prevent o r  hinder the enforce- 

ment o f  th is  Indenture, but the C i t y  and the Lessee under the 
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Lease, each for itself and all who may claim through or under it, 

hereby waives, to the extent that it lawfully may do so, the 

benefit of all such laws and all right of appraisement and 

redemption to which it may be entitled under the laws of the 

State of Arkansas. 

Section 808, The Trustee may take or release other 

security for the payment of the Bonds, interest thereon and any 

other indebtedness secured hereby, may release any party 

primarily or secondarily liable therefor and may apply any other 

security held by it to the satisfaction o f  such Bonds, interest 

or indebtedness without prejudice to any of its rights hereunder. 

Section 809. In case the City shall fail season- 

ably to pay or cause to be paid any sums advanced or lent, or 

reasonable costs incurred or paid by the Trustee on account of 

any default in the City's obligations, of whatever nature, or 

any sums advanced or paid, whether before o r  after recording 

of the Indenture, before or after default, o r  before o r  after 

entry to foreclose, for taxes, assessments and other governmental 

levies, water rates, repairs, painting or other improvements 

made by the Trustee in good faith, insurance on the Mortgaged 

Property or any other insurance pledged as collateral to secure 

the Bonds, or any sums paid by the Trustee, including reasonable 

attorneys' fees, in prosecuting, defending or intervening in 

any legal or equitable proceeding wherein any of the rights 

created o r  secured by this Indenture are, in the sole judgment 

of the Trustee, jeopardized or in issue, the Trustee may pay 

such taxes, charges, costs and expenses, without prejudice, 

however, to any rights of the Trustee o r  the bondholders here- 

under arising in consequence of such failure; and any amount at 

any time so paid under this Section, with interest thereon from 

the date of payment at the rate of six per cent (6%) per annum, 
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sha l l  be  repaid by the C i t y  upon demand, and shall become so  

much addi t ional  indebtedness secured by t h i s  Indenture, and the 

same s h a l l  be  given a preference i n  payment over any of said 

Bonds, and sha l l  be paid o u t  of the proceeds of revenues 

collected from the Mortgaged Property, i f  not otherwise paid by 

the C i t y ;  but  the  Trustee shall be under no obligation t o  make 

any such payment unless it sha l l  have been requested t o  do so  

by the  holders of a t  l e a s t  ten per cent (10%) of  the aggregate 

principal  amount o f  Bonds outstanding hereunder and shall have 

e i ther  been indemnified t o  i t s  sa t i s fac t ion  o r  been provided 

with adequate funds f o r  the  purpose of such payment. Any 

such payments of taxes,  charges, costs and expenses s o  made by 

the Trustee shall, a s  between the par t ies  hereto, the Lessee 

under the Lease and t h e i r  successors i n  i n t e r e s t ,  be deemed 

val id ,  so  that i n  no event sha l l  the necessity o r  va l id i ty  of 

any such payments be  disputed. 
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In  case redemption i s  had by the Ci ty  a f t e r  foreclosure proceed- 

ings have been begun, the Trustee shall be en t i t l ed  t o  co l lec t  a l l  

reasonable C O S ~ X ,  charges and expensea incurred up t o  the time 

of redemption; and in case of foreclosure aale, the  Trustee 

shall  be en t i t l ed  t o  r e t a i n  one per cent (18) of the  purchase 

money i n  addftion t o  the  costs, charges and expenses allowed by 

law. 

Section 810. All moneys collected o r  received by the 

Trustee pursuant t o  the provisions of t h i s  Article shal l  be held 

upon the trusts hereof and shall be applied by the  Trmseee i n  the 

following order and manner (subject, however, t o  the  provisions 

of .Section 207 hereof); IL-.-.--L first,  t o  the payment of the costs,  

ewenses, compensation and indemnity of the  Trustee and of a l l  

other sums at the  time payable t o  the  Trustee hereunder; 

any balance then remaining, if the principal  of a l l  of the  Bonds 

i s  not then due, by declaration or otherwise, t o  the  curing of 

the  default  o r  defaults  w i t h  respect t o  which the money has been 

oollected (and i n  such case the provisions of t h i s  Indenture 

shall contlnue i n  full force and ef fec t  u n t i l  discharged as 

herein provided), but i f  such principal  i s - s o  due, t o  the ra table  

payment of the  &ole amount of principal  and in te res t  then owing 

_ -  and unpaid upon the Bonds, with in t e res t  on overdue principal  and 

second, 

in t e res t  a t  the r a t e  of 6$ per annum (so fa r  as the same may be 

lega l ly  enforceable) , without preference o r  p r i o r i t y  of pr incipal  

over in t e res t  o r  of i n t e res t  over principal ,  o r  of any i n s t a l l -  

ment of i n t e r e s t  over any other installment of in t e res t ;  

any balance then remaining, t o  the ra tab le  payment of any premium 

o r  other amounts due and unpaid qxiider the  Bonds and t h i s  

Indenture; and fourth, any balance then remaining, t o  the  City 

o r  such other person a8 shall lawfully be en t i t l ed  thereto.  Such 

payments of principal ,  premium and in te res t  shall  be made only 

upon presentation and surrender of the  Bonds or ,  i f  l e s s  than the 

f u l l  amount of principal ,  premium and i n t e r e s t  of any Bond i s  so 

.. 
7 th i rd ,  
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paid, upon presentatiqq and notation thereon of the amount so 

paid. All Bonds so paid by %he Trustee and surrendered to it 
shall forthwith be aahceled by the Trustee and delivered to the 

City, and nc) Bond shall be iSsued hereunder in place of any such 

Bond. c 

‘dection 811. A l l  rights of action (including the 

right to file proof of claim) under this Indenture or under any 

, of-the Bonds or coupons may be enforced by the Trustee without 

the possessjon of any of the Bonds or coupons or the production 

thereof in any tr.L?l or other proceeding relating thereto and 

any such suit o r  proceeding instituted by the Trustee shall be 

brought in its name as Trustee, without the necessity of joining 

as plaintiffs or defendants any holders of the Bonds hereby se- 

cured, and any recovery of judgment shall be for the equal benefit 

of the hblders of the outstanding Bonds and Icoupons, subject to 

the provisions of Section 207 hereof with respect to extended, 

transferred or pledged coupons and claims for interest. 

Section 812. No holder of any Bond or coupons 

shall have any right to institute any suit, actioh or proceeding 

i n  equity or at law for the enforcement of this Indenture or . 
for the execution of any trust hereof or for the appointment ofa 

receiver or any other remedy hereunder, unless an event of de- 

fault has occurred of which the Trustee has been notified as pro- 

vided in sub-section (g) of Section 901, or of which by said sub- 

section it.is deemed to have notice, nor unless-the holders of 

twenty-five per cent (25%) in aggregate principal amount of bonds 

. *  

outstanding hereunder shall have made written request to the 

Trustee and shall have offered it reasonable opportunity either 

to proceed t o  exercise the powers hereinbefore granted or to 

institute such action, suit or proceeding in its own name, nor 

unless also they have offered to the Trustee indemnity as pro- 

vided in Section 901 nor unless the Trustee shall thereafter fail 

or refuse to exercise the powers hereinbefore granted, or to 
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institute such actioq, suit or proceeding in its own name; and 

such notification, request and offer of indemity are hereby de- 

clared in every such qase at the option of the Trustee to be con- 
ditions precedent to the execution of the powers and trusts of 
this Indenture, and to any action or cause of action for the en- 
forcement of this Indenture or for the appointment of a receiver 
or for any other remedy hereunder; it being understood and in- 
tended that no one or more holders of the Bonds or coupons shall 
have any right in any L/ manner whatsoever to affect, disturb, or 
prejudice the lien of this Indenture by his or their action or to 
enforce any right hereunder except in the manner herein provided, 
and that all proceedings at law or in equity shall be instituted, 
had and maintained in the manner herein provided and for the 
equal benefit of the holders of all Bonds outstanding hereunder. 
Nothing in this Indenture contained shall, however, subject to thet 
provisions of Act No. 9 ,  affect or impair the right of any bond- 
holder which is absolute and unconditional to enforce the payment 
of the principal of, premium, if any, and interest on any Bond at 
and after the maturity thereof, or the obligation of the City 
which is also absolute and unconditional, to pay the principal of 
and interest on each of the Bonds issued hereunder to the respec- 
tive holders thereof at the time and place in said Bonds and the 
appurtenant coupons expressed. 

Section 813. In case the Trustee shall have pro- 
ceeded to enforce any right under this Indenture by the appoint- 
ment of a receiver, by entry or otherwise, and such proceedings 
shall have been discontinued or abandoned for any reason, or shall 
have been determined adversely to the Trustee, then and in every 
such case the City and the Trustee shall be restored to their 
former positions and rights hereunder with respect to the 
property herein conveyed, and all rights, remedies and powers 
of the Trustee shall continue as if no such proceedings had 

been taken. 

Section 814. The provisions of this Article V I I I  



a r e  a l l  subjec t  t o  t h e  l i m i t a t i o n  ".,at i f  t h e  only event of 

default which has occurred and is continuing is t h a t  described 

in Sect ion  801(h), n e i t h e r  t h e  Trustee nor any Bondholder 

sha l l  have t h e  r i g h t  t o  terminate  the Lease o r  t h e  possession 

of t h e  demised premises by the Lessee thereunder. 
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ARTICLE 11; 

TJJ$ TRUSTEE 

Section 901. The Trustee accepts t h e  t rus ts ,  du t ies ,  

powers and r i g h t s  imposed and conferred upon i t  by t h i s  In- 

denture, b u t  only upon and subject  t o  the  provisions of t h i s  

Indenture, t o  which, by the issue,  acceptance and holding of 

the  Bonds., the  C i t y  and the  holders of the Bonds, agree, in- 

cluding without ' l im i t a t i on  the following provisions of t h i s  

Ar t ic le ,  

(a> Pr ior  t o  the  occurrence of an Event of Default (as 

such term is defined i n  Section 601 hereof) ,  and a f t e r  a l l  

Events of Default which may have occurred s h a l l  have ceased 

. t o  be continuing o r  s h a l l  have been waived-- 

(1) t h e  du t ies  and obligat ions of the  Trustee s h a l l  

be determined so le ly  by the  express provisions of t h i s  

Indenture, and the  Trustee s h a l l  not be l i a b l e  except f o r  

the  performance of such du t ies  and obligat ions a s  are 

spec i f i ca l l y  s e t  o u t  i n  t h i s  Indenture w i t h  respect  t o  

the  Trustee, and no implied covenants o r  obligat ions s h a l l  

be read i n t o  t h i s  Indenture against  t h e  Trustee; and 

(2)  the  Trustee may conclusively r e l y ,  as t o  the 

t r u t h  of the  statements and the correctness.  of the  opinions 

expressed there in ,  in the  absence of bad f a i t h  on t h e  p a r t  

of the  Trustee, u-ion c e r t i f i c a t e s  o r  opinions conforming 

t o  t h e  requirements of this Indenture; 

b u t  the  Trustee shall examine tne  evidence furnished t o  i t  

pursuant t o  any spec i f ic  provision of t h i s  Indenture, t o  deter-  

mine whether o r  not such evidence conforms t o  the  requirements 

of t h i s  Indenture. 

Without impairing o r  r e s t r i c t i n g  i n  any way the  pro-  

t ec t ion  afforded the Trustee by the  other provisions of t h i s  
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Indenture or  extendipg i t s  obligations thereunder, the Trustee 

sha l l  i n  no event be under any l i a b i l i t y  under t h i s  Indenture 

i n  respect o f  any action or  failure t o  act  i f ,  whether before or  

a f t e r  an Event of Default, i t  sha l l  have acted i n  good f a i t h  

and w i t h o u t  negligence and if, a f t e r  an Event of Default, i t  

sha l l  have exercised o r .  used the same degree of care and skill 

w i t h  respect t o  such action or  f a i lu re  t o  act  as a prudent man 

would exercise o r  us8 under the circumstances i n  the conduct 

of h i s  own af fa i r s .  

( b )  If an Event of Default (as such term is defined i n  

Section 801 hereof) shal l  occur and be continuing and sha l l  not 

have been waived, the Trustee sha l l  exercise such of the r ights  

and powers vested i n  i t  by this Indenture, and s h a l l  use the 

same degree of care and s k i l l  i n  the i r  exercise, as a prudent 

man would exercise or use under the circumstances i n  the conduct 

of his awn af fa i r s .  

(c)  No provision of t h i s  Indenture sha l l  be construed t o  

re l ieve any Trustee from l i a b i l i t y  f o r  i t s  own negligent action, 

i t s  awn negligent f a i lu re  t o  ac t ,  o r  i t s  own w i l f u l  misconduct, 

except that-- 

(1) p r i o r  t o  the occurrence of an Event of  Default 

(as such term is defined i n  Section 601 hereof), and a f t e r  

a l l  Events of Default which may have occurred s h a l l  have 

ceased t o  be continuing o r  sha l l  have been waived, the 

Trustee s h a l l  be protected as provided i n  subclauses (1) 

and (2) of subdivision (a) of  t h i s  Section 901; 

(2) t h e  Trustee shall be protected from l i a b i l i t y  

f o r  any er ror  of judgment made i n  good f a i t h  by a respon- 

s i b l e  off icer  or off icers  of the Trustee, unless i t  sha l l  

be proved that  the Trustee was negligent i n  ascertaining 

the pertinent f a c t s ;  and 
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(3) the Trusqee sha l l  be protected w i t h  respect t o  

any action take'n g r  omitted t o  be taken by i t  i n  good f a i t h  

i n  accordance w i t h  the direction of t h e  holdefs of not l e s s  

than a majority i n  principal amount of the Bonds a t  the 

time outstanding re la t ing  t o  the time, method and place 

of conducting any proceeding f o r  any remedy available t o  

the Trustee, o r  exercising any t r u s t  o r  power conferred 

upon the Trustee, under t h i s  Indenture. 

(d )  Subject t o  the provisions se t  f o r t h  above: 

(I) the Trustee may act  hereunder by i t s  sui table  

attorneys, employees and agents and may employ such counsel, 

engineers, accountants and other consultants and experts 

as i t  may deem proper t o  advise and assist i t  i n  the per- 

formance of i t s  duties hereunder, and may pay such reason- 

able compensation as it  may deem proper t o  a l l  such 

attorneys, employees, agents, counsel, engineers, account- 

ants ,  consultants and experts; 

/ 

(2) the Trustee s h a l l  be f u l l y  protected i n  any action 

taken or suffered by i t  hereunder i n  good f a i t h  i n  accord- 

ance w i t h  the opinion and advice of such counsel, 

engineers, accountants, consultants and experts selected 

w i t h  reasonable care and acting within the scope of t h e i r  

respective a c t i v i t i e s ;  

(3) the Trustee may rely  and sha l l  be protected i n  

acting upon any resolution, c e r t i f i c a t e ,  statement, 

opinion, report,  notice,  request, d i rect ion,  consent, 

order, bond, debenture, coupon o r  other paper, instrument 

o r  document believed by i t  t o  be genuine and t o  have been 

signed and/or presented by the proper party or  par t ies ;  

(4) whenever i n  the administration of the t rus t s  

hereunder the Trustee sha l l  deem i t  necessary o r  desirable 
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that  a factual  matter, information as t o  which i s  i n  the 

possession of t h e  City o r  of Universal, respectively, 

be proved o r  established p r i o r  t o  the taking o r  suffering 

of action hereunder, such matter (unless other evidence i n  

respect thereof i s  herein specif ical ly  prescribed) may be 

deemed t o  be conclusively proved and established by a 

c e r t i f i c a t e  signed i n  the C i t y ' s  name by the Mayor, and 

a t tes ted  by the City Clerk under i t s  sea l  o r  signed i n  

Universal's name by i t s  president, t reasurer o r  a vice 

president and at tes ted by i t s  secretary under i t s  corporate 

sea l  as the case may be and such c e r t i f i c a t e  sha l l  be full  

warrant t o  the Trustee f o r  any action taken or  suffered 

by i t  i n  good f a i t h  under the provisions hereof i n  

r e l  ianc e t here on. 

(e)  The Trustee sha l l  not be responsible f o r  any r e c i t a l  

herein, o r  i n  said Bonds (except i n  respect t o  the c e r t i f i c a t e  

of the Trustee endorsed on such Bonds), or  f o r  the recording 

or re-recording, f i l i n g ,  or  re- f i l ing of t h i s  Indenture, o r  f o r  

insuring the property herein conveyed, o r  f o r  the va l id i ty  of 

the execution by the C i t y  of t h i s  Indenture o r  of any supple- 

mental indentures or  instrument of fur ther  assurance, or f o r  the 

sufficiency of the securi ty f o r  the Bonds issued hereunder or  

intended t o  be secured hereby, or  f o r  the value or t i t l e  of the 

Mortgaged Property or  otherwise as t o  the maintenance of the 

securi ty hereof; except that  i n  the event the Trustee enters 

in to  possession of a par t  o r  a l l  of the Mortgaged Property 

pursuant t o  any provision of t h i s  Indenture, i t  sha l l  use due 

diligence i n  preserving such property. 

(f) The Trustee may become the owner of bonds and coupons 

secured hereby w i t h  the same r i g h t s  w h i c h  i t  would have i f  not 

Trustee, 
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(g) The Trusteg shall  not be required to take notice or 

be deemed to have notice of any default hereunder except failure 

by the City or of'uniyersal to make or cause to be made any of 

the payments t o  the Trpstee required to be made by Article V or 

by the Lease and the assignment thereof to the Trustee (with the 

time limitation noted in (b) of Section 801) unless the Trustee 

shall be specifically notified in writing of such default by the 

City or by the holders of at least ten per cent -(lo$) in aggregate 
principal amount of Bonds outstanding hereunder and all notices 

or other instruments required by this Indenture to be delivered 

to the Trustee, must, in order to be effective, be delivered at 

the office of the Trl~stee, and in tile absence of such notice so 

delivered, the Trustee may conclusively assume there is no de- 
fault except as aforesaid. 

(h) The Trustee shall not be personally liable for any 

debts contracted or for damages to persons or to personal prop- 
erty injured or damaged, or for salaries or non-fulfillment of 
contracts during any period in which it may be in the possession 
of or managing the Mortgaged Property as in this Indenture pro- 
vided. 

(i) At any and a11 reasonable times the Trustee, and its 
duly authorized agents, attorneys, experts, engineers, account- 
ants and representatives, sha l l  have the right fully to inspect 

any and all of the Mortgaged Property, including all books, 
papers and records of the City pertaining thereto and to the 
Bonds, and t o  take such memoranda from and in regard thereto 
as may be desired. 

(j) The Trustee shall not be required to give any bond or 

surety in respect of the execution of the said trusts and powers 
or otherwise in respect of the premises. 

(k) Notwithstanding anything elsewhere in this Indenture 
contained, the Trustee shall have the right, but shal l  not be 

required, t o  demand, in respect of the authentication of any 
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Bonds, the withdrawal of any cash, the release of any property, 

o r  any action whatsoever within the purview of t h i s  Indenture, 

any showings, ce r t i f i ca te s ,  opinfons, appraisals ,  o r  other 

information, o r  corporate action o r  evidence thereof, i n  addi- 

t ion  t o  t h a t  by the terms hereof required as a condition O f  

such action by the Trustee deemed desirable f o r  the purpose of 

establishing the r i g h t  of the C i t y  t o  the authentication of 

any Bonds, or  the r i g h t  of the C i t y  o r  of Universal t o  the 

withdrawal of any cash, the release of any property, o r  the 

taking of any other act ion by t h e  Trustee. 

(1) Before taking such act ion hereunder, the Trustee may 

require t h a t  i t  be furnished an indemnity bond sat isfactory t o  

i t  f o r  the reimbursement t o  i t  of a l l  expenses t o  which i t  

may be p u t  and t o  protect i t  against a l l  l i a b i l i t y ,  except 

l i a b i l i t y  which i s  adjudicated t o  have resulted from the neg- 

ligence or  w i l l f u l  default  of the Trustee, by reason of any 

action s o  taken by the Trustee. 

---- Section 902. The Trustee s h a l l  have a f irst  l i e n  w i t h  

r i g h t  of payment p r i o r  t o  payment on account of in t e res t ,  o r  

principal  of any Bond issued hereunder upon the property herein 

conveyed f o r  reasonable compensation, expenses, advances, and 

counsel fees incurred i n  and about the execution of the trusts 

hereby created and exercise and performance of the powers and 

duties of the Trustee hereunder and the c o s t  and expense in- 

curred i n  defending against any l i a b i l i t y  i n  the premises of any 

character whatsoever (unless such l i a b i l i t y  i s  adjudicated t o  

have resulted from the negligence or  willful default of the 

Trustee). 

advances, counsel fees and other expenses reasonably made o r  

incurred by the Trustee i n  and about  the examination of the 

t r u s t s  hereby created and t o  reimburse the Trustee therefor i f  

The C i t y  hereby covenants and agrees t o  pay a l l  

-65- 



such expenses a re  paid by it. The Ci ty  agrees t o  pay the 

Trustee reasonable cornpensation f o r  i t s  services i n  the premises. 

The compensation of the Trustee sha l l  not be limited t o  o r  by 

any provision of l a w  i n  regard t o  the compensation of t rustees  

of an express t rus t .  

Section 902. If a default occurs of which  the Trustee i s  

by subsection ( g )  of Section 901 hereof required t o  take notice 

or  i f  notice of default be given i t  as i n  said subsection (g) 

provided, then the Trustee s h a l l  promptly give writ ten notice 

thereof by mail t o  the holders of a l l  Bonds registered as t o  

principal  otherwise than t o  bearer a t  t he i r  respective addresses 

shown on t h e  reg is t ry  books and t o  the l a s t  known owners of a l l  

Bonds outstanding hereunder shown by the l i s t  of bondholders 

required by the terms of Section 409 hereof t o  be kept a t  the 

off ice  of the Trustee. 

Section 904. In any judicia l  proceeding t o  which the 

C i t y  i s  a party and which  i n  the opinion of the Trustee and i t s  

counsel has a substant ia l  bearing on the in te res t s  of  owners 

of Bonds issued :1ereunder, the Trustee may intervene on behalf 

of bondholders and s h a l l  do s o  i f  requested f n  writing by the 

Owners of a t  l e a s t  ten per cent (10%) of the aggregate principal  

amount O f  Bonds outstanding hereunder, The r i g h t s  and obliga- 

t ions  of the Trustee under t h i s  Section are subject t o  the 

approval of the court having jur isdict ion i n  the premises. 

1 

Section 905. m y  corporation or  association i n t o  which 

the Trustee may be converted o r  merged, o r  w i t h  which i t  may be  

consolidated, o r  t o  which i t  may s e l l  o r  t ransfer  i t s  t r u s t  

business and asse ts  as a whole or  substant ia l ly  as a whole, o r  

any corporation or association result ing from any such conver- 

sion, sa le ,  merger, consolidation or  t ransfer  t o  which  i t  i s  

a party, ips0 facto,  sha l l  be and become successor t rus tee  
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hereunder and vested w i t h  a l l  of t h e  t i t l e  t o  t h e  whole property 

or  t r u s t  e s t a t e  and a l l  the  t r u s t s ,  powers, d i s c r e t i o n s ,  i m -  

munities,  p r i v i l e g e s ,  and a l l  other  matters  as was i t s  pred- 

ecessor, without t h e  execution or  f i l i n g  of any instrument o r  

any f u r t h e r  a c t ,  deed or conveyance on the  par t  of any of t h e  

par t ies  hereto,  anything herein t o  t h e  cont rary  notwithstanding. 

The Trustee and any successor t r u s t e e  may Sec t ion  906, 

a t  any time r e s i g n  f rom t h e  t r u s t s  hereby crea ted  by giving 

t h i r t y  (30) days' w r i t t e n  n o t i c e  t o  t h e  Ci ty  and t o  a l l  bond- 

holders of whom i t  has n o t i c e  whether from t h e  r e g i s t r y  books 

kep t  by i t  hereunder o r  from the  l i s t  of bondholders required 

t o  b e . k e p t  by t h e  terms of Sec t ion  409 hereof,  and such 

res igna t ion  s h a l l  t ake  e f f e c t  a t  t h e  end of such t h i r t y  ( 3 0 )  

days, o r  upon t h e  e a r l i e r  appointment of a successor t r u s t e e  

by t h e  bondholders or a successor  temporary trustee by t h e  

City. 

r e g i s t e r e d  mail. 

Such n o t i c e  may be served personal ly  or  sen t  by 

Sect ion  907. The Trustee may be removed a t  any time by 
an instrument or  concurrent instruments i n  w r i t i n g  de l ivered  

t o  t h e  Trustee and t o  t h e  Ci ty ,  and signed by t h e  owners of 

a majori ty  i n  aggregate p r i n c i p a l  amount of Bonds outstanding 

hereunder. 

c 

Sec t ion  908. I n  case the  Trustee hereunder s h a l l  r e s ign  

or  be removed, o r  be d isso lved ,  o r  s h a l l  be i n  course of d i s -  

s o l u t i o n  or  l i q u i d a t i o n ,  o r  o therwise  become incapable of a c t -  

ing hereunder, o r  in  case i t  s h a l l  be taken under the  con t ro l  

of any publ ic  o f f i c e r  o r  o f f i c e r s ,  o r  of a r ece ive r  appointed 

by a c o u r t ,  a successor may b e  appointed by t h e  Owners of a 

majori ty  i n  aggregate p r i n c i p a l  amount of Bonds outstanding 

hereunder, by an  instrument or concurrent instruments i n  writ- 

ing signed by such owners, o r  by t h e i r  a t to rneys  i n  f a c t ,  d u l y  
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author ized;  provided, never the less ,  t h a t  i n  c a s  of such 

vacancy t h e  City by an instrument executed and signed by i t s  

Mayor and a t t e s t e d  by i t s  C i t y  Clerk under i t s  seal, may 

appoint a temporary t rustee t o  f i l l  such vacancy until a suc- 

cessor t r u s t e e  s h a l l  be appointed by t h e  bondholders i n  t h e  

manner above provided; and any such temporary t r u s t e a  s o  

appointed by t h e  City shal l  immediately and without f u r t h e r  a c t  

be superseded by t h e  t r u s t e e  s o  appointed by such bondholders, 

Every such temporary t r u s t e e  s o  appointed by t h e  Ci ty  s h a l l  be 

a t r u s t  company or  bank i n  good s tanding,  having c a p i t a l  and 

surp lus  of not  l e s s  than One Mil l ion Dollars  ($1,000,000). 

Sec t ion  909 Every successor t r u s t e e  appointed hereunder 

s h a l l  execute,  acknowledge and d e l i v e r  t o  i t s  predecessor and 

a l s o  t o  t h e  C i t y  an instrument i n  wr i t ing  accept ing such  appoint-  

ment hereunder, and thereupon such successor ,  without any f u r-  

ther  a c t ,  deed o r  conveyance, shall become f u l l y  vested w i t h  a l l  

t h e  e s t a t e s ,  p r o p e r t i e s ,  r i g h t s ,  powers, trusts,  d u t i e s  and 

ob l iga t ions  of i t s  predecessor;  but such predecessor sha l l ,  

never the less ,  on t h e  w r i t t e n  request  of the  Ci ty ,  or  of i t s  

successor t r u s t e e ,  execute and d e l i v e r  an instrwnent t r a n s f e r-  

r i n g  t o  such successor a l l  t h e  e s t a t e s ,  p roper t i e s ,  r i g h t s ,  

powers and t r u s t s  of such predecessor hereunder; and every 

predecessor t r u s t e e  s h a l l  d e l i v e r  a l l  s e c u r i t i e s  and moneys held 

by i t  as t r u s t e e  hereunder t o  i t s  successor. Should any i n s t r u-  

ment i n  w r i t i n g  from t h e  City be  requi red  by any successor 

t r u s t e e  f o r  more f u l l y  and c e r t a i n l y  ves t ing  i n  such successor 

t h e  e s t a t e s ,  r i g h t s ,  powers and d u t i e s  hereby vested o r  intended 

t o  be  vested i n  t h e  predecessor t r u s t e e ,  any and a l l  such 

instruments i n  wr i t ing  shall, on reques t ,  be executed, 

acknowledged and de l ivered  by t h e  City. 

any t r u s t e e  and t h e  instrument or instruments removing any 

The r e s i g n a t i o n  of 
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trustee and appointing a successor hereunder, together With all 

other instruments provided for in this Article shal l ,  a t  the 

expense of the City? be forthwith filed and/or recorded by the 
successor trustee in each recording office where the Indenture 

shall have been filed and/or recorded. 

Section 910. The holders of not less than a majority 

in principal amount of all of the Bonds at the time outstanding, 

upon filing with the Trustee an instrument or concurrent in- 

struments in writing signed by such owners or by their attorneys 

in fact duly authorized making such determination, shall have 



L, 13 

t h e  r i g h t  from time t o  time t o  determine which one o r  more of 

t h e  remedies o r  methods of procedure herein authorized s h a l l  be 

taken and t o  d i r e c t  (no t  i n c o n s i s t e n t l y  w i t h  t h e  terms of t h i s  

Indenture) t h e  time, method and p lace  of conducting any pro- 

ceeding f o r  any remedy a v a i l a b l e  t o  the Trustee,  or exe rc i s ing  

any t r u s t  or power conferred upon t h e  Trustee,  under th:Ls In- 

denture,  except t h a t  nothing i n  t h i s  Indsnture shall r equ i re  

t h e  Trustee t o  take i n  any j u r i s d i c t i o n  any a c t i o n  which by law 

t h e  Trustee i s  forbidden or not q u a l i f i e d  or  competent t o  per- 

form or  i s  d isabled  from performing. 

instrument or  instruments t h e  Trustee, whether a c t i n g  upon 

i t s  own motion or upon reques t  of bondholders, s h a l l  have t h e  

r i g h t  t o  determine which one or  more of s a i d  remedies or  

methods of procedure it shall adopt, and t h e  time, p lace  and 

na tu re  .of i t s  a c t i o n  hereunder. 
S e x-  - and of sub-clause (3) of subdiv is ion  (c )  of 

Sec t ion  901 hereof,  and f o r  t h e  purposes of any o ther  provi-  

s ions  of t h i s  Indenture involving t h e  holders of a percentage 

i n  p r i n c i p a l  amount of t h e  Bonds, i n  determining whether  t h e  

holders of t h e  requi red  p r i n c i p a l  amount of the Bonds have 

concurred in  any d i r e c t i o n  or  consent, 

Ci ty or  by Universal ,  o r  by Any person d i r e c t l y  o r  i n d i r e c t l y  

c o n t r o l l i n g  o r  con t ro l l ed  by o r  under d i r e c t  o r  i n d i r e c t  common 

I n  t h e  absence of such an 

For t h e  purposes of t h i s  Orrc 

owned by t h e  

c o n t r o l  w i t h  t h e  Ci ty  o r  w i t h  Universal ,  shall be  disregarded,  

except t h a t ,  f o r  t h e  purposes of determining whether t h e  Trustee 

s h a l l  be pro tec ted  i n  r e ly ing  on any d i r e c t i o n  o r  consent by 

a given propor t ion  of the holders of t h e  Bonds, only Bonds 

which t h e  Trustee knows a r e  so  owned s h a l l  be s o  disregarded. 
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ARTICLE X 

SUPPLEMENTAL INDENTURE 

Section 1001. The City and the Trustee may, from 

time t o  time and a t  any time, enter in to  such indentures 

supplemental hereto as sha l l  not be inconsistent with the 

terms and provisions hereof (which supplemental indentures 

sha l l  thereaf ter  form a par t  hereof),  ( a )  t o  cure any ambiguity 

o r  formal defect o r  omlssion i n  th is  Indenture o r  i n  any sup- 

plemental indenture, or (b) t o  grant t o  o r  confer upon the 

Trustee f o r  the  benefit  of the bondholders any addit ional  

r ights ,  remedies, powers, authority o r  securi ty tha t  may 

lawfully be granted t o  o r  conferred upon the bondholders o r  

the  Trustee. 

A t  l e a s t  t h i r t y  ( 30 )  days -prior t o  the  execution 

of any supplemental indenture f o r  any af the  purposes of 

th i s  Section, the Trustee s h a l l  cause a notice of the pro-  

posed execution of such supplemental indenture t o  be mailed, 

postage prepaid, t o  a l l  registered owners of Bonds and other j 

‘bondholders whose names and addresses have been filed with 

the Trustee pursuant t o  Section 409 and sha l l  also p u b l i s h  notice 

thereof i n  the same manner a s  tha t  provided i n  Section 302 with 

respect t o  notices of redemption. 

s e t  f o r t h  the nature of the proposed supplemental indenture and 

sha l l  s t a t e  tha t  copies thereof a re  on f i l e  a t  the principal  

of f ice  of the  Trustee f o r  inspection by a l l  bondholders. 

f a i l u r e  on the par t  of the Trustee t o  mail the notice required 

by t h i s  Section shal l  not a f fec t  the va l id i ty  of such sup- 

plemental indenture. 

Such notice sha l l  b r ie f ly  

A 

Section 1002. 

Bonds held by him under the conditions s e t  fo r th  i n  Section 210 

Any bondholder exchanging a Bond o r  

may, by wri t ten request t o  the Trustee, require the City and 
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the Trustee t o  enter i n to  a supplemental indenture sat isfactory 

t o  the Trustee ref lect ing the increase i n  the r a t e  of in t e res t  

on a l l  Bonds then outstanding hereunder and the City and Trustee 

covehant and agree promptly t o  enter i n t o  such a supplemental 

indenture which shall thereaf ter  form a par t  hereof. 

o f  the execution of such a supplemental indenture shall 

promptly be given t o  a l l  bondholders a s  provided i n  Section 1001. 

Notice 

Section 1003. Subject t o  the terms and provisions 

contained i n  this Section, and not otherwise, the holders of 

not l e s s  than two- thirds  (2/3) i n  aggregate principal  aaount 

of the Bonds then outstanding shall  have the r i g h t ,  from time 

t o  time, anything contained i n  t h i s  Indenture t o  the  contrary 

notwithstanding, t o  consent t o  and approve the execution by 

the City and the Trustee of such indenture o r  indentures sup- 

plemental hereto a s  s h a l l  be deemed necessary and desirable 

by the City f o r  the purpose of modifying, a l te r ing ,  amending, 

adding t o . o r  rescinding, i n  any par t icular ,  any of the terms 

o r  provisions contained i n  t h i s  Indenture or i n  any supple- 

mental indenture; provided, however, tha t  nothing herein con- 

tained s h a l l  permit, or  be construed as  permitting ( a )  an 

extension of the maturity of the principal  of o r  premium, 

i f  any, o r  the in te res t  on any Bond issued hereunder, o r  ( b )  

a reduction i n  the principal  amount of any Bond o r  the r a t e  

of in t e res t  thereon or  amount of premium payable on redemption 

thereof, o r  ( c )  the creation of a l i e n  upon the Mortgaged 

Property o r  a pledge o f  the revenues pledged t o  the Bonds 

other than the l i e n  and pledge created by t h i s  Indenture, or 

(d)  a privilege o r  p r i o r i t y  of any Bond o r  Bonds over any 

other Bond o r  Bonds, o r  (el any impairment i n  the l i e n  of 

the Indenture, o r  (f) a reduction i n  the aggregate principal  

amount of the  Bonds required fo r  consent t o  such supplemental 

-72- 



Li 

indenture. Nothing ein contained, however, shall be construed 
as making necessary 

of any sujplemental 

1002 of this Article 

approval of bondholders of the execution 

enture as provided in Sections 1001 or 

time the City shall request the Trustee 

to enter into any s 
of this Section, th 

cause notice of the 

indenture to be published and sent in the manner provided in 

Section 1001. 

of the proposed supplemental indenture and shall state that 

copies thereof are on file at the principal office of the 

Trustee for inspection by a11 bondholders. The Trustee shall 

not, however, be subject to any liability to any bondholder by 

reason of its failure to publish such notice, and any such 

failure shall not affect the validity of such supplemental 

indenture when consented to and approved as provided in this 

Section. If the holders of not less than two-thirds (2/3) 

in aggregate principal amount of the Bonds outstanding at the 

time of the execution of any such supplemental indenture shall 

have consented to and approved the execution thereof as herein 

provided, no holder of any Bond shall have any right to object 

to any of the terms and provisions contained therein, or the 

operation thereof, o r  in any manner to question the propriety 

of the execution thereof, or to enjoin or restrain the Trustee 

or the City from executing the same or from taking any action 

pursuant to the provisions thereof. 

any such supplemental indenture, this Indenture shall be and be 

deemed to be modified and amended in accordance therewith. 

emental indenture for any of the purposes 

ustee shall, at the expense of the City, 

posed execution of such supplemental 

Such notice shall briefly set forth the nature 

Upon the execution of 

Anything herein to the contrary notwithstanding, a 

supplemental indenture under Section 1001 or this Section 1003shall 
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not become effect ive unless and until Universal, Lessee under 

the Lease, sha l l  have consented t o  the execution and delivery 

of such supplemental indenture. I n  t h i s  regard, the Trustee 

sha l l  cause notice of the proposed execution and delivery of 

any such supplemental indenture together with a copy o f  the 

proposed supplemental indenture t o  be mailed by cer t i f ied  

o r  regis tered mail t o  Universal, a t  l e a s t  f i f t e e n  (15) days 

p r i o r  t o  the  proposed date of execution and delivery of any 

such supplemental indenture. 

have consented t o  the execution and delivery of any such 

Universal shall be deemed t o  

supplemental indenture i f  the Trustee received a l e t t e r  

signed by an authorized off icer  of Universal expressing 

such consent within f i f t e e n  (15) days a f t e r  the mailing of 

notice and a copy of the proposed supplemental indenture t o  

Universal, o r  i f  the Trustee does not receive a l e t t e r  

signed by an authorized of f icer  of Universal on or before 

4:30 o'clock p.m., CST, of the f i f t een th  day a f t e r  the  

mailing of said  notice and a cogy of proposed supplemental 

indenture t o  Universal. 
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ARTICLE XI 
DISCHARGE Or' LIElV 

Section 1101. 

(1) 

This Indenture sha l l  become void: 

i f  there  s h a l l  be o r  shal l  have been 

del ivered t o  the  Trustee, cancelled o r  f o r  immediate 

cancellat ion,  a l l  the  Bonds then outstanding hereunder, 

and i n  such case immediately upon or a t  any time 

a f t e r  such del ivery;  

( 2 )  or i f ,  when the  p r inc ipa l  of a l l  of the  

Bonds a t  the  time outstanding s h a l l  have become 

payable, or  wi13 become payable within 7 months, 

by their  terms, on redemption, by declara t ion or  i n  

any other manner, the City s h a l l  irrevocably deposit  

o r  cause t o  be deposited with the  Trustee upon the  

trusts hereof,  f o r  the account of the  holders of 

such Bonds, a sum su f f i c i en t ,  with any other  moneys 

then held by the  Trustee upon such trusts applicable 

t o  that purpose, t o  pay the  whole amount of the  pr in-  

c ipa l ,  premium ( i f  any) and i n t e r e s t  t o  the  s t a t ed  

o r  accelerated matur i t ies  (as the  case may be) due 

o r  t o  become due on a l l  of the  Bonds then outstanding, 

with i n t e r e s t  on overdue i n t e r e s t ,  premium and prin-  

c ipa l  a t  the r a t e  of 6$ per annum ( so  far as the  same 

may be l ega l ly  enforceable) and i n  such case immediately 

upon or  a t  any time a f t e r  such deposi t ,  and, i n  case 

of redemption, upon furnishing t o  the  Trustee evidence 

sa t i s f ac to ry  t o  the Trustee t h a t  not ice  of redemption 

w i l l  be so given o r  waived,, and, such indemnity as 

t h e  Trustee sha l l  deem necessary o r  des i rable  i n  

order t o  provide f o r  addi t ional  i n t e r e s t  o r  any other  

sums which the Trustee may consider payable because 
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of ahy defect  i n  giving such not ice  or  otherwise 

i n  the  premises; 

( 3 )  but  only if i n  e i t he r  such case the  City 

shal l  a l so  pay or  cause t o  be pa id  a l l  other  sums 

payable by the  City under any of the provisions 

hereof t o  the  Trustee; 

and then and i n  any such case such deposi t ,  and not ice  or 

provision f o r  not ice  if required, sha l l  have the  e f f ec t ,  a s  

t o  the whole of a l l  the Bonds then outstanding, speci f ied  i n  

the second paragraph of sect ion 303 hereof w i t h  respect  t o  

Bonds being redeemed, and the t r u s t s  and i n t e r e s t  of the  

Trustee hereby created sha l l  determine, arrd, upon the  r e-  

quest and a t  the  cost  of the  C i ty ,  the Trustee s h a l l  s a t i s f y  

and discharge t h i s  Indenture and pay and del iver  t o  t h e  City 

a l l  surplus moneys, i f  any, then remaining i n  the  possession 

of the  Trustee, the  appl ica t ion of which i s  not required t o  

discharge any obl igat ion of the  City under any of the pro-  

vis ions  hereof or  of the  Bonds; and then these presents  and 

the  e s t a t e  and rights hereby granted shal l  cease, determine 

and be void, and thereupon the  Trustee shall  cancel and d i s -  

charge the l i e n  of this Indenture, and execute and del iver  

t o  the  City such instruments i n  wri t ing a s  shall  be r e q u i s i t e  

t o  s a t i s f y  the  l i e n  hereof, and reconvey t o  the  City the  e s t a t e  

hereby conveyed bu t  otherwise and u n t i l  such payment and per- 

formance by the  City, th i s  Indenture sha l l  remain i n  f u l l  

fo rce  and e f f ec t .  



WCELLANEOUS 

Section 1201. Any request ,  d i rec t ion ,  object ion o r  

other  instrument required by t h i s  Indenture t o  be signed and 

executed by the  bondholders may be i n  any number of concurrent 

wri t ings  of similar tenor and may be signed o r  executed by such 

bondholders i n  person or  by agent appointed i n  wri t ing.  Proof 

of the  execution of any such request ,  d i rec t ions ,  object ion o r  

other  instrument or  of the wri t ing appointing any such agent and 

of the ownership of Bonds, if made i n  the  following manner, sha l l  

be su f f i c i en t  fo r  any of the purposes of t h i s  Indenture, and 

shal l  be conclusive i n  favor of the Trustee with regard t o  any 

ac t ion  taken by it under such request or  other  instrument, 

namely: 

(a) The f a c t  and date of the  execution by any person 

of any such wri t ing may be proved by the c e r t i f i c a t e  of any 

o f f i ce r  i n  any ju r i sd i c t i on  who by law has power t o  take 

acknowledgments within such Ju r i sd i c t i on  tha t  the persQn signing 

such wri t ing acknowledged before him the  execution thereof,  o r  

by an a f f idav i t  of any witness t o  such execution. 

(b) The f a c t  of the holding by any person of  Bonds 

and/or ,coupons t ransferable  by del ivery and the amounts and 

numbers o f  such Bonds, and the  date of the holding of the same, 

may be proved by a c e r t i f i c a t e  executed by any t r u s t  company, 

bank o r  bankers, wherever s i tua ted ,  s t a t i n g  tha t  a t  the  date 

thereof the  pa r ty  named there in  did  e x h i b i t  t o  an o f f i ce r  of  

such t r u s t  company o r  bankor t o  such banker, a s  the property of 

such p a r t y ,  the  Bonds and/or coupons there in  mentioned if such 

c e r t i f i c a t e  shal l  be deemed by the Trustee t o  be sa t is factory .  

The Trustee may, i n  i t s  d i sc re t ion ,  require  evidence tha t  such 

Bonds have been deposited with a bank, banbers o r  t r u s t  company, 
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before taking any ac t ion  based on such ownership. 

For a l l  purposes of the hden tu re  and of the proceed- 

ings f o r  the exiforcement thereof,  such person s h a l l  be deemed t o  

continue t o  be the  holder of such Bond u n t i l  the Trustee shal l  

have received notice i n  wri t ing t o  the  contrary. 

Sect ign 1202. With the exception of r i g h t s  here in  ex- 

press ly  conferred, nothing expressed o r  mentioned i n  03: t o  be 

implied from t h i s  Indenture, or  the Bonds issued hereunder, .Ls 

intended o r  sha l l  oe construed t o  give t o  any person o r  company 

other  than the p a r t i e s  hereto,  and the  holders of the  Bonds and 

coupons secured by t h i s  Indenture, any l e g a l  o r  equitable r i g h t ,  

remedy or  claim under or  i n  respect  t o  t h i s  Indenture, o r  any 

covenants, conditions and provisions here in  contained; t h i s  

Indenture and a l l  of the covenants, conditions and provisions 

hereof being intended t o  be and being f o r  the sole  and exclusive 

benef i t  of the p a r t i e s  hereto and the  holders  of the 3onds and 

coupons hereby secured as here in  provided. 

Sect ion 1203. If any provision of t h i s  Indenture sha l l  

be held o r  deemed t o  be o r  shall ,  i n  f a c t ,  be inoperative o r  

unenforceable as applied i n  any pa r t i cu l a r  case i n  any ju r i s-  

d i c t i o n  or  j u r i sd i c t i ons  o r  i n  all j u r i sd i c t i ons  o r  i n  a l l  cases 

because it conf l i c t s  with any provisions o r  any cons t i t u t i on  

or  s t a t u t e  o r  r u l e  of public policy, o r  for any other  reason, 

such circumstances shall  not have the e f f e c t  of rendering the 

provision i n  question inoperat ive or unenforceable i n  any other  

case or circumstance, o r  of rendering any other provision o r  

provisions here in  contained inval id ,  inoperative, or  unenforce- 

able t o  any extent  whatever. 

The inva l id i t y  of any one o r  more phrases, sentences, 

clauses o r  paragraphs i n  t h i s  Indenture contained shal l  not 

a f fec t  the remaining portions of  this Indenture o r  any pa r t  

thereof. 

-78- 



i, w 

Sect:ion la,, T t  $hall  be su f f i c i eh t  service of any 
not ice ,  request ,  complaint, demand o r  other  paper on the City,  
If the same shall  be db2y bailed t o  the C i t y  by reg i s te red  o r  
c e r t i f i e d  mail addressed t o  the Mayor of the C i t y  of Conway, 
Arkansas, or  t o  such address as the C i t y  may from time t o  time 
f i l e  with the Trustee 

Section 1205, This Indenture may be simultanocvsly 
executed i n  severa l  counterparts,  each of which s h a l l  be an 
o r ig ina l  and a l l  of which shall  cons t i tu te  but one and the same 
instrument, 

I N  WITNESS WHEREOF, the C i t y  of Conway, Arkanshs has 
caused these presents  t o  be signed i n  i t s  name and behalf by i t s  
Mayor and i t s  corporate s e a l  t o  be hereunto aff ixed and a t t e s t ed  
by i t s  Ci ty  Clerk, and, t o  evidence i t s  acceptance of the  t r u s t  
hereby created,  S t D  Louis Union Trust Company, StD Louis, 
Missouri, has caused these presents t o  be signed i n  i t s  name and 
behalf by i t s  
t o  be hereunto aff ixed and a t t e s t ed  by its 

and i t s  corporate seal 

, all as of the day and year f i r s t  above wri t ten.  
C I T Y  OF CONWAY, ARKANSAS 

BY 
Mayor 

ATTEST L 

Ci ty  Clerk 
(SEAL) 

ST. LOUIS UNION TRUST COMPANY, 
STe LOUIS, MISSOURI 

ATTEST : 

(SEAL) 
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UNIV8RSAL MATCH CORPORATION, a Delaware corporation, 
Lessee named in the lease referred t o  in the foregoing Indenture, 
i n  order t o  induce the Trustee t o  accept the t r u s t s  created 
thereby, acknowledges receipt  of notice of the assignment of 
said lease as se t  fo r th  i n  said Indenture; agrees t o  comply 
therewith; represents t o  the Trustee that no defense, counter- 
claim or  set-off e x i s t s  t o  the paymcnt of the rent  reserved 
thereunder; an4 agrees, with the City and with the Trustee, 
severally, t ha t  it w i l l  make a l l  payments of r en t  and other 
payments due o r  t o  become due under the said lease to  the 
Trustee i n  accordance with said lease and assignment, and 
consents and agrees t o  the provisions of Article V I I I  insofar 
as they r e l a t e  t o  it and the demised premises and fur ther  
agrees tha t ,  a$ and t o  the extent provlded i n  the lease and 
the assignment, i t s  l i a b i l i t y  t o  make such payments shall  be 
absolute and unconditional. 

UNIVERSAL W T C H  CORPORATION 

BY 
Vice President 

Signed i n  the presence of s 

(Acknowledgment ) 



ACKNOMUDGMENT 

STATE OF ARKANSAS 

COUNTY OF FAULECNER ) 
1 

, 1960, before me, I On t h i s  day of 

8 Notary Public duly commissioned, qua l i f i ed  and act ing,  within 

and f o r  the State  and County aforesaid,  appeared i n  person the 

wi thin  named and 

I Mayor and Ci ty  Clerk, respectively,  of the 

C i t y  of Conway, Arkansas, a municipality of the State of 

Arkansas, t o  me personally known, who s ta ted  tha t  they were 

duly authorized i n  t h e i r  respective capac i t i es  t o  execute the 

foregoing instrument for and i n  the name of said municipality,  

and fur ther  s ta ted  and acknowledged t h a t  they had signed, exe- 

cuted and delivered sa id  foregoing instrument f o r  the  considera- 

t ion ,  uses and purposes there in  mentioned and s e t  for th .  

IN TESTIMONY WHEREOF, 1 have hereunto s e t  my hand and 

1960 * ? o f f i c i a l  s e a l  this  day o f  

Notary Public 

. My commission expires: 



ACKNOh’UDGME NT 

STATE OF MISSOURI 

C I T Y  OF ,ST. LOUIS 
1 

On t h i s  day o f  , 1960, before 
me, a Notary Public duly commissioned, q u a l i f i e d  and ac t ing  

within and f o r  the State  and C i t y  a foresa id ,  appeured i n  person 

the w i t h i n  named and 

, and and 
respec t ive ly ,  of St, Louis Union Trus t  Company, S t ,  

Louis, Missouri, t o  me personal ly well known, who stated tha t  

they were duly authorized i n  t h e i r  r e s p m t i v e  c a p a c i t i e s  t o  

execute the foregoing instrument f o r  and i n  the name and behalf 

of said Bank, and f u r t h e r  s t a t e d  and acknowledged tha t  they had 

so signed, executed and de l ivered  said foregoing instrument f o r  

the cons idera t ion ,  uses and purposes t h e r e i n  mentioned and set 

f o r t h ,  

IN TESTIMONY WHEREOF, I have hereunto set my hand and 

o f f i c i a l  seal th i s  day of  9 1960. 

Notary Public 

My commission expires:  

, .  



the public health, safety and welfare o f  the inhabitants of the City 

of Conway, and the issuance of the bonds authorieed hereby and the 

taking of the other action authorized hereinawe immediately necessary 

in  order to fwmieh adeqwte financing therefor, 

declared that an emergency exists and this ordinance being necessary 

for the immediate preservation of the public peace, safety and welfare 

shall be in  force and take effect  immediately upon and after its 

It is, therefore, 

paassage 

PASSED: # 1960 

APPROVED : 

ATTEST: 

(SEAL) 


